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48TH CoNGREss, }

SENATE.

REPORT
{

2d Sess·ion.

No.15:>.2.

IN THE SENATE OF THE UNITED STATES.

FEBRUARY

l\Ir.

DAWES,

27, 1885.--0rdered to be printed.

from the Committee on Indian Affairs, submitted the following

REPORT:
[To accompany resolution of the Senate of July 4, 1884.]

The Comntittee on Indian Affairs of the Senate, who were instructed by
r(}solution of the Senate of date July 4, 1884, ''to inq~tire into the condit-ion of the ---Indians upon the several reservations in California,
and that the said inquiry be directed particularly to the Round Valley
Ind·ian Reservation in said State; and that full investigation be made
into the present and past management of said reservation, and of all
abuses of the rights and interests of the Indians thereon," submit the following report:
The chairman, Mr. Cameron of Wisconsin, and Mr. Morgan, were
appointed a subcommittee for the purpose of making an investigation
required by said r~solution, and met for that purpose at ClJicago on the
9th of August, and from thence proceeded to the Round Valley Reservation, in California. They took testimony at San Prancisco, at Ukiah,
and at Eden Valley, and at Covolo, in Round Valley, aud at the Round
Valley ..Agency. They also, on their return, took the testimony of
various witnesses at Los Angeles, in reference to the condition of the
Mission Indians, in Southern California. All of this testimony accompanies this report, and is referred to for further informat,ion. The
Round Valley Reservation consists of about 103,000 acres, all of which,
with the exception of five or six thousand acres, is mountain or grazing
land. The baiance is a part of the valley which bears that name.
Originally the reservation consisted of the entire valley called Round
Valley, embracing about 25,000 acres of exceedingly fertile and productive land located in the midst of the hill country of Mendocino County,
California, about 200 miles northerly of San Francisco.
In 1873, by an act of the 3d of March of that year, the boundaries of
the reservation were changed, and the southern portion of t.he valley
turned open to settlement, leaving only five or six thousand acres of it
within the reservation.
The reservation was compensated for this valley country thus thrown
open to settlement by enlarging its boundaries on the north, and included a large tract of grazing country in all, with a small balance of
the Yalley lanrl still remaining, in a reservation amounting to 10~,000
or 103,000 acres, as bas been stated. At the time of this change in the
limits of the reservation there were about 1,000 Indians upon the reservation, made up of several bands belonging to different tribes, who,
before that time, dwelt in small numbers in different pa.rts of Northern
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California. The committee found upou the reHervation between five
and six lmnured Inrlians only. One or two hundred Indians belmtging
to the reserYation were out temporarily at work iu the hop-fields of the
arljacent districts, but se, eral hundred of the Indians had, within ~t few
years, abandoned the reservation and tal{en up their residence at 80me
distance from the reservation upon land they had obtained by purchase,
and were taking care of themselves.
The committee found the greater part of the reservation in the possession of seYeral wllite men, and occupied by them mostly ·w ith herds
of sheep, their occupancy marked, that of eaeh man, with well-defined
limits consisting of fences and of natural boundaries. A map of the
reservation, with the names of the occupants and the boundaries of the
respective inclosures, accompanies this report. The names of those who
occupy it, the number of acres occupied by each, and the number of
sheep maintained by them upon their several portions of the reservation, are as follows:
7

No.

Occupi ed and grazed

,.

No.

G. E. White ....................................................... -. . . . .
Henley Bros. and Gibson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
JacohUptt•graff..... .. .. . .... ................... . .. . .......... ... .....
Frank Azbill . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
D. T. ,Jolmson........ .. .......................... ......................
J. G. ShorL . . . . . . . . . . . . . . . . . . . . . . . . . ................................. -.
Foster Broo. ..... _. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Bourne and Johnson.................................................. ..
Bourne and Johnson........... . . . . . . . . . . . . . ........ .. ...... .. . . . ... . . .

1
2
3
4

5
6
7
8
9

10

by=- __

I
1

Occupied in part and grazecl

uy Indian r!'servation

uheop.l _"'· """·
6, 000
7, 000
5,000
6, 000
5,000
6, 000
4, 000
2, 500
2, 500
44,

7, 600
28, 000
11,000
8, 500
12,000
18, 500
5, 500
a, 200
3, 200

ooo I

97, 500

I

103, 000

. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .
I

Total .............. _.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5, 500

------

About 1,600 head of horses, cattle, and hogs are also gmzetl on the r(;ser-vation.

These numbers are the estimates of intelligent witnesses who apparently were familiar with the ground, and with the manner in which it
was occupied, and is approximately the actual condition of things.
This exclusiv eoccupation of 97,500 acres of this entire reservation by
these white men here enumerated bas been without compensation, and
has continued nearly the entire time since the reservation was marked
by its present limits by the act of March 3, 1873. The value of this occupancy cannot be determined with any accuracy, but is estimated by
one intelligent witness to be in the aggregate $34,125 a year. Taking
the years tog·ether the committee are of the opinion that at least any
one having the right to rent it, and the authority to require of those
who occupy it a fair compensation, should easily have realized an annual
income of $30,000. The committee refer to the accompanying testimony
for the evidence upon this subject. This is certain, that this occupancy
has been a very valuable source of income to those who have occupied
the land as sheep ranges, and the agency and tlle United States supporting these Indians have in this way been deprived of a verJ~ valuable source of revenue. The effect upon the prosperity. of thesB Indians
upon this rcserYation, of this exclusive occupancy of almost their entire rP,servation by white people without compensation to them, has
been very marked.
·
The committee found the Inrlians confined in the use of their reservation to very narrow limits-about 3,000 acres of valley land, and ab·out
1,000 or 2,000 acres of the upland, together with such use of the up-
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land occupied by the white men as could be obtained by the stealthy
and occasional occupation of it by the agency herd. The agency had at
one time a herd of nearly 1,000 cattle, but this 4ad been reduced from
year to year, and crowded down upon narrow limits by the occupation of their grazing grounds by others, until the land left for the
Indians supported with difficulty, at the time the committee were at
the agency, about 400 head of cattle, and those in so scanty a manner that they were killed for beef before they were full grown and
fattened, and furnished food for the Indians of an inferior quality.
'l'he agent, not being able to SU!)ply beef enough from this small
herd, has been obliged to purchase from 50,000 to 60,000 pounds
·of beef each year. This bP-ef had lfltterly been purchased of the very
men who were enjoying the exclusive use of almost the entire reservation, as bas been stated. The cattle were fattened free of all charge
upon the lands of the reservation, and then sold to the agent to support the Indians. The evidence shows that were the Indians in the
undisturbed enjoyment of their reservation, as defined by the act of
March 3, 1873, they could without difficulty have maintained a herd
numbering 5,000, one thousand of which would have been sufficient to
supply from year to year all the beef necessary for the support of the
Indians and the employes at the ageney, without diminishing the number of cattle. Four thousand head of cattle would thus have been
grazed upon the reservation for sale in the market, making an annual
profit of many thousands of dollars. It was estimated by good judges
that this reservation before the reduction, when it contained 25,000
acres of the valley, would, if properly managerl, have been able to
support all the Indians in California without charge to the Government; and the evidence satisfied the committee that the limits of the
present reservation embrace land productive and well calculated for
the production of everything necessary for the support of many more
Indians than are now to be found in the State of California; yet, while
men without authority and without paying anything to the Government
have occupied from 90,000 to 95,000 acres of the 103,000, constituting
the resen'ation for the last twelve or thirteen years, the Government.has
been obliged to pay during that time for the support of the few Indians
upon the reservation since the year1873the sum of $241,975.93, an average
of $20,165 a year. This statement itself is a sufficient commentary upon
the folly which has marked the administration of this reservation during
this time. In the mean time the agency buildings have rapidly deteriorated, and are now in a condition of decay and dilapidation. An outlay
in addition to this annual cost is necessary for the repair and restoration of the agency buildings and appointments suitable for the maintenance of the agent and employes, and the comfort of the Indians that
remain on the reservation. The committee are unable to find any excuse for this condition of things.
Notice of this occupancy by those who have no right to almost this
entire reservation seems to have been brought more than once to the
attention of the Government, and feeble attempts, at different times,
have been made to recover portions of this reservation from the posseRsion of white men. Several suits were commenced in the United States
court at San Francisco for the possession, from different partie8, of about
1,000 acres, more or less, of the reservation. The committee are uuable
to ascertain with what vigor or fidelit.y and thoroughness these suits
were prosecuted. Judgment was rendered against the United States
-in these suits in the United States court in California some time since,
and an appeaJ was taken to the Supreme Court at Washington. This
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appeal was dismissed during the last session of the Supreme Court, for
what reason, and whether with the knowledge and concurrence of the
Interior Department, jt is not known; nor were the committee able to
determine, with any definiteness, how large a portion of the reservation
was affected by the adverse judgment which necessarily followed a dismissal of this appeal.
The act of March 3, 1873, provided for the appointment of three com·
missioners who should, among other things, ma~e an appraisement of
all improvements of white persons who were at that time located upon
the lands included within the present limits of the reservation, and it
was further provided that out of the proceeds of the land thrown open
by that act to settlement these improvements should be paid. And all
settlers residing upon such new reservation "shall be required to remove therefrom as soon as they shall be paid for or tenderecl the amount
of the appraised value of their improvements."
The commissioners appointed under that act proceeded, after having
established the limits of the reservation, to appraise, according to the
requirements of the statute, the improvements of such settlers as were
found then upon the land. The report of those commissioners, and
their appraisal of the improyements found by them upon the land, together with the sums paid by- them to different occupants of the land,
are found in House Ex. Doc. No.118, Forty-third Congress, first session,
which also accompanies this report. From that document it appears
that twenty-seven men were found to be occupying some portions of
this territory within the limits of the present reservation. Their improvements were appraised, in the aggregate, at $32,669.78, and the
amount paid to each individual accompanies that document also. The
nine individuals and firms who now occupy some 95,000 acres, more
or less, of this reservafion, base their right of occupancy upon the
claim that they were there themselves, or have become purchasers
of the rights of individual settlers, whose improvements had been appraised by this commission, but who bad not received compensation for
such improvements; and they claim that by provision of this statute
these settlers were not required to remove from this reservation until they
had been paid or tendered the amount of the appraised value of their
improvements. The provision of the statute upon which this claim is
based has been already quoted, and is in the following words:
And all settlers now residing upon the tract herein described lying north of the
south boundary of said reservation shall be required to remove therefrom as soon as
they shall be paid for or tendered the amount of the appraised value of their improvements.

Previous to the act of 1873 no part of the present reservation had
beep_ open to settlement under thf~ provisions of the land laws of the
United States, but these persons had doubtless gone upon the same,
and made the improvements alluded to in this act in good faith, with
the intention to become settlers, and obtain title thereto whenever
the land was put into the market under the land laws of the United
States, but the committee do not know of any law by which any one
of them could at that time, or since, have obtained by mere occupancy
more than 160 acres of this land, either under the pre-emption homestead or other laws by which settlers obtain title to the public land,
and they are unable to discover any method by which any one settler could have put improvements upon more than any one lot of 160
acres of land to which he could have set up any color of title under
the term "settler." Therefore those of these nine persons who were
numbered among the original settlers described in this statute, and
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those of them who succeeded to the rights of other settlers, could at
most have had improvements only upon 160 acres each, or nine times
that amount, or 1,440 acres in all. It is impossible for the committee to
discover how nine settlers, such as are described in the act of March 3,
1873, have been enabled to enlarge their occupancy until finally they
have come to occupy exclusively, and in every respect as if they own the
fee, the number of acres of land now occupied by each as described in the
table of occupancy already em bodied in this report, amounting in the
aggregate to 97,500 acres. One of the parties now occupying this large
portion of the reservation has described the nature of their claim to
occupancy in the following manner:
They contend now that they have a right to remain until Congress appoints a commission to appraise the land properly; and pays the full value of their improvements.
Q. Are they willing to go then f-A. Well, ! .d on't know; but they think they would
have to go after that. If they don't have to go, they certainly won't go.
Q. They think when this is done they will have no further rights ?-A. Yes, sir; I
suppose so.
Q. Under what claim of right did t.hey make 1he improvements in the beginning~A. As settlers of public lands of the United States.
Q. Were these lands open to settlement at the time ¥-A. Yes, sir.
Q. Were they surveyed lands ?-A. No, sir; unsurveyed.
Q. They were IJOt in the market ?-A. N.o, sir.
Q. What right has a settler before the land is opened for sale ?-A. The way I understand it is that the United States invites set.tlers to settle whether the land is surveyed or unsurveyed. They can settle at any time. After the land is surveyed and the
Government concludes that it wants the land it cannot take it without paying for the
improvements.
Q. Why ?-A. Because it has invited them to settle upon the land.
Q. How much land do you understand a settler can take ?-A. One hundred and
sixty for pre -emption or homestead.
Q. The improvements of how many settlers did Mr. Uptegra:ff purchase f-A. He
purchased the improvements of only one settler.
Q. And that settler was only entitled to 160 acres ?-A. Yes, sir.
Q. Did he make any improvements himselH-A. Oh, yes; a good many. He purchased somebody else's land, and added to it by adding other improvements in the
same place.
Q. How could he enlarge it into 20,000 acres? Did he buy a right of these men to
spread it ?-A. Well, I don't know his opinion in regard to that.
Q. Take t.he Henley brothers, they bought somebody's improvements ?-A. Yes, sir.
They boaght one-half of E. S. Gibson's. Really, George Henley bought the half of
Gibson's place. Gibson had made the improvements before the land was included in
the reservation.
Q. Gibson made an improvement as settler ?-A. He made an improvement.
Q. Will you explain to me how the Gibson improvement got spread out into 16,000
acres ?-A. By his using that much ?
Q. Yel:l, sir.-A. Just the same as other settlers use 20,000 or 30,000 acrQs sometimes.
Men can come into that area and take up claims. When unsurveyed and nobody
wants to settle, the settler uses that much if he can.
Q. Of course that r emark applies to all of them ?-A. Certainly.

The present occupants of this Territory have added largely to the
improvements that existed upon the land at the time of the passage of the
act referred to, and after the appraised valuation was made under that
act, and have by the erection of fences and other permanent structures
treated it in all respects as if it were their own land, while the Government
has been compelled to snpport the Indians upon this re~ervation out of its
Treasury at a very large expense, and to make from time to time great
outlays to maintain the necessary outfit of the agency; and during all
this time the agency proper, and buildings occupied by such Indians as
do not live in tents, and those necessary for the cultivation of the land
in the immediate vicinity of the agency, have been, as has already been
stated, becoming every year more and more dilapidated. An immediate
outlay of a considerable sum of money will be required in order to
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maintain~them

in any manner smtable for the comfort of the agent aud
employes and for the care of the Indians.
The valley land is exceedingly fertile, and capable of producing valuable crops of hops. There is a grist-mill upon the reservation capable
of grinding not only all the grain necessary for consumption at the
agency, but for all the white people of that vicinity, and capable of becoming a source of income to the agency. There is an abundance of
timber in the vicinity of the saw-mill which could be made into lumber
sufficient for the restoration of all the buildings, and the construction
of new ones at the agency, and also for sale to the white people in the
towns about, where there is great demand for such lumber. But In all
such operations having a tendency to relieve the agency from being a
charge upon the Treasury of the United States, and also calculated to
bring the Indians into a condition of self-support, and of industrious
habits, the agency is greatly crippled by the condition of things herein
described. It is without funds to carry on the grist-mill and saw-mill,
and the cultivation of the valley land, nor is it able to maintain its herd
for want of grazing lands.
The agency is poor in everything pertaining to its management, consequent upon the fact that almost the entire value of the reservation
goes annually into the pockets of the men who occupy its grazing lands
in the manner herein described.
'l'he committee were unable to find any reason for the continuance of
t,his <iOnditiou of things. Indeed, they are at a loss to understand how
it came about at all. The men thus occupying the reservation, it was
testified before the committee, bad acquired large fortunes from this
occupancy, aud. the evidence everywhere was concurrent that immense
_ profits resulted from the use they were permitted to make of the reservation lands. There were men of large means, and responsible, who
testified before the committee that they had offered to furnish bonds to
the Government to support the Indians in a manner satisfactory to the
Government, and free of charge, if they could be permitted to occupy
the reservation in the manner these men occupy it without paying any.
thing for it. There were others who testified before the committee that
this reservation itself was capable of maintaining all the Indians in California free of charge to the Government if its resources were only husbanded in the manner in which prudent and enterprising men manage
their own private affairs.
The committee are of opinion that this condition of things should no
longer exist, and that the administration of the Indian Department
should not only be clothed with power, but required, without delay, to
take efficient measures to recover for the use of the United States all
the lands within the limits of this reservation to which its title now remains good. The Army of the United States has been recently employed to drive from lands within the limits of other Indian reservations those who have gone upon them for purposes of settlement.
This committee can see no ground for distinction between the men
thus driven off by force and those occupying almost the entire Round
V a.Hey Reservation in the manner herein described. If any of those
thus occupying it have failed to have the improvements that they had
at the time of the enactment of the law of 1873 upon these lands appraised or paid for according to the provisions of that act, measures
should be taken at once to complete the appraisal and tender payment
to them for their improvements which then existed upon the land.
The committee are of the opinion that they bad no shadow of right
to add to those improYements after the passage of the act of 1873, and
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any impro\ements put upon these lands since the date of that act and
the establishment of the boundaries of this reservation have been put
upon .h e land without right, and the owner can make no claim upon the
Government therefor. That act pro-vided for all such improvements as
then existed upon the land, put there by men who went there as settlers, and these should be paid for; but it furnishes no ground for the
claim of other persons but those who were then the owners of improvements upon the land, and their erecting new improvements or maintaining any possession of the land whatever while waiting for the United
States to pay the original settlers for the improvements they then had.
In the opinion of the committee, all persons except those who had actually erected improvements upon this land prior to that act are trespassers; and that those persons who were then occupants and have
never been tendered the a.p praised value of their improvements can at
most claim the occupancy of but 160 acres each while waiting for the
payment provided for in that act.
The present condition of things ought not longer to continue. If
these occupants have any claim upon the Government growing out of
the failure on its part to comply with the statute of 1873, it is quite
time that the matter was considered and everv claim of that kind satisfied. The committee are of opinion that the "earliest measures should
be taken to reduce the boundaries of this reservation to the present
wants of these Indians. All that are upon it cannot amount to more
than seven or eight hundred, men, women, and children. A few thousand acres of valley land, with perhaps a small portion of upland for
grazing purposes, is all that can be utilized for their benefit. To these
needs the limits of the reservation should be reduced, and all Indians
capable of taking care of themselves should be put upon a sufficient
amount of this valley land, each in severalty, and in quantity sufficient
for his support.
. This land is so fertile and productive that, in the opinion of the committee, a much smaller amount than 160 acres is sufficient for all the
wants of any head of a family, and would be all that he could be induced
for many years to cultivate. The opinions of witnesses examined generally agree in the statement that about 40 acres would be all that is
necessary for a head of a family. It :tna.;r be wise to join to these allotments a portion of the upland for grazing purposes. At any rate, it is
tbe duty of the Government to take these Indians and their resen·ation
in hand, and, after having reduced the reservation io their present wants
~nd prospective development and apportioned to each one aU his necessities, require the balance of the reservation to be sold and the money·
put into the 1'reasury for the benefit of these or other Indians. Hardly
any of the upland can be used for homestead purposes. It is almost
exclusively grazing land, and therefore must be held in larger quantities than 160 acres.
The committee think that a commission should be appointed to appraise this land, in quantities of not more than 640 acres, and that it
should thereafter be sold at auction to the highest bidder above said
appraisal, and the proceeds, after defraying the expenses of the sale
and reduction, should be held by the United States in trust for these
Indians, or such other Indians as justice and equity shall require. The
necessity of making some such disposition as this of the reservation is
very pressing, and a longer continuance of the present state of things
js a waste of large resources, and is suffering the Indians to drift away
into useless as well as spasmodic efforts to sustain themselves, while the
Government property is fast going to decay. These Indians are now so
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far advanced that a little care and the proper disposition of them upon
a portion of this land will result in making them not only self-supporting, but in time useful members of the community in which the live,
while the funds derived from the sale of that portion of their reservation not needed for their support can be devoted to their civilization and
education, and to that of other Indians in that vicinity, resulting in
permanent good to the race. A longer continuance of the existing state
of things will, on the other hand, result in a relapse of the Indians into
barbarism, and a waste of a vast amount of Government property.
The condition in which the committee found the Indians in Southern
California will be best understood by the testimony annexed to this report. They have been sadly neglected by the Government, and their
condition is one that brings nothing but reproach upon those to whom
they have been accustomed to look for the preservation of their rights.
That condition has been so fully set forth in a recent report made by
Mrs. Belen Jackson and Mr. Abbott Kinney to the Department, which
is also made a part of the evidence in this case, that the committee do
not deem it necessary to more than corroborate the condition of things
as therein represented, and to approve of the recommendations made
by that commission in reference to this unfortunate portion of the race
residing in Southern California. The demand for the relief suggested in
that report is pressing, and every day's delay enhances the difficulties
and brings new hardships and suffering upon these Indians. There can
be no excuse for a longer continuance of the condition of things now existing there, and which is so urgently pressed upon the consideration
of the Government in the report already alluded to.
T

TESTIMONY
CONCERNING

CERTAIN INDIAN TRIBES.
SAN FRANCISCO, CAL.,
September 18, 1884.

Testimony of Paris H. Folsom.
PARIS H. FOLSOM examined.
By the CHAIRMAN:
Question. Mr. Folsom, will you give us your full name !-Answer.
My name is Paris H. Folsom.
Q. What official position do you hold '-A. I am a special Indian
agent.
Q. You have recently visited Round Valley Indian Reservation in
this State~-A. Yes, sir.
Q. What was the object of that visit ~-A. I was sent to Round Valley by the Department to inquire into the condition of the Indians there,
~ what their relations were to their white neighbors, and to examine into
the interests of the reservation and Government generally. I did not
go into the legal question of the division of the land because that subject was not before me.
Q. State to us what you found to be the actual condition of things
upon the reservation without regard to the legal questions involved.A. I found the Indians very much cramped for space; and a great many
said to me voluntarily that if they allowed their horses to go into the
fields occupied by the agent's horses trouble resulted; and if their chickens went into the grounds of the agency there was trouble also. They
complained that they did not have land enough-they wanted more
space.
Q. What is the difficulty ~-A. They complain that they have no
rights, and that they are persecuted because they are considered as intruders upon the land by the whites, who consider themselves the sole
possessors.
Q. Who did you find to be occupying the reservation, the Indians or
somebody else ~-A. I found that wbite men were in possession of a
very large proportion of the reservation.
Q. What proportion was in possession of the Indians ~-A. I do not
think the Indians have one-twentieth part of the reservation to themselves.
Q. How many acres of land does the reservation contain ~-A. The
reservation contains in the neighborhood of 125,000 acres. I do not
know the exact figures.
9
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Q. Do these white men have cattle and sheep upon this land t-A.
Yes, sir.
Q. Are there any Government cattle upon the reservation ~-A. I
saw very few cattle belonging to the Government-very few, indeed.
I found droves of sheep upon the good land, but cattle were scarce. I
do not believe I saw fifty head of cattle. These were in the woods and
on the poor land. The Indian has no show at all. He is at a disadvantage at every point.
Q. Who is occupying and using the land ~-A. It is occupied and
used by white men who have made improvements upon it, or who have
bought out original occupants who made improvements a great many
years ago.
.
Q. The parties who now occupy the land have bought out the original partiest-A. Yes, sir, they have bought the land at a low figure for
the purpose of grazing. It is a grand grazing country, a very rich
grazing country. The advantages to these parties are very perceptible.
They have gotten on this reservation without investing a dollar. They
have none of the burdens of the citizen either with reference to the
State or the United States Government. They are getting rich, and it
is to their advantage to keep the Indians in the background.
Q. How many cattle and sheep are there on the reservation that do
not belong to the Indians or to the agency ~-A. I do not know, sir. I
figured that out, but I do not remember the figures. [Here witness refers to the written report upon Round Valley.] Here I have it: ''There
are about 46,000 head of cattle, horses, and sheep upon the reservation
being fed by the United States, I might say, gratuitously."
Q. You need not read from your report, but just state the number as
near as you can.-A. There are about 46,000 head of cattle.
Q. These are all that are upon the reservation ~-A. Yes, sir.
Q. How many of these belong to the Indians ~-A. Not one.
Q. The Indians have no cattle, then ~-A. No, sir ; except possibly
a hog or two, and Mr. Sheldon told them they must not kt:,op hogs.
Q. What reason did he give for this ~-A. He gave no satisfactory
reasons.
·Q. Mr. Sheldon, is there now, I believe-we shall find him there YA. Yes, sir.
Q. Did the agent (Sheldon) discourage the Indians in keeping cattle ~-A. Yes, sir ; as they represented it to me.
Q. Did you mingle with the Indians and get your information from
them ~-A. Yes, sir; that was my purpose in going there, and then to
report to the Commissioner of Indians what I saw there. I associated
with the Indians and got my evidence from them.
Q. Are the Indians desirous of occupying more land with their own
cattle ~-A. Yes, sir.
Q. Are they pretty well advanced in civilization ?-A. Yes, sir; they
are far above any other Indians with whom I have come in contact.
Q. Are they blanket Indians Y-A. No, sir ; they dress in citizens'
clothes.
Q. Do they speak English t - Yes~ ~:;ir; they converse in English, and
are very intelligent Indians.
Q. Do they understand what to do to support themselves ¥-A. Yes,
sir; some of them have market-gardens, and are very thrifty. In a few
years, after they have had more experience with their crops, all under
forty years of age would be able to support themselves. The old, the
weak, and decrepit could not earn 5 cents a month.
Q. How many Indians are there on the reservation Y-A. Five or six
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hundred. There some Indians in the neighborhood of Ukiah who left
the r~servation because they did not like the agent, Mr. Sheldon. They
say they want to come back if the agent should be removed.
Q. Did it appear that this late agent was in the interest of the stock. men ~-A. I would not dare to say that ; but I do want to say that matters tbere ought to be corrected in some way, and I give the information I got myself.
Q. Hops are raised on the reservation ~-A. Yes, sir.
Q. To any great extent ~-A. I found the crop of hops was about
10,000 or 15,000 thousand pounds for this year.
Q. Do the Indians have hops of their own ~-A. Some of them have.
Q. Do the Indians cultivate the reservation hops-were they managing the whole thing themi5elves ~-A. The hops are under their own
individual direction. The hops are dried in the hop house, and then
disposed of for the benefit of the Indians, and the money goes into the
hands of the assistant United States treasurer at San Francisco, and
is used for the benefit of the Indians instead of the Government appropriating so much money. The agent manages this mattf'r, and I found
that Mr. Sheldon had sold a crop of hops for a sum in the neighborhood
of $10,000, through a commission house in San Francisco. It was his
duty the same day to put the money into the hands of the assistant
treasurer. There is no doubt about that at all. I found that Mr. Sheldon did not draw the money from the hands of the commission merchants.
Q. He could not tell the day the hops were sold ~-A. Hops are just
like gold or wheat here. Mr. Sheldon could not give me a bill of sale,
and did not know anything about it. I found that he bad been drawing
on the commission merchants here, and a part of the money was in the
hands of those merchants for nearly a year afterward. He drew as he
needed the money. You can draw your own inference. Mr. Sheldon
represents that he did not do anything with the saw-mill because he
had no money to run it with. Well, he has run it very seldom, and it
needs some attention. It is an industry which really ought to be brought
forth. That mill ought to be put to the same use as the ground that
raises hops. 'rhe saw-mill ought to be run in the same way. There is
no mill within 40 miles except this one. Every one wants lumber.
There would be no private individuals to cry against it.
Q. You mean that the Indians could take their own timber and convert it into lumber, and sell it to advantage.-A. Yes, sir; with a white
leader. But there was a disposition on the part of the agent whenever
an opportunity offered to put in a white man or white boy. Bright, intelligent Indians, capable of rendering assistance have been crowded
out. They should be given these places so that they can learn the business, and then instruct others. The agent had an assistant as a clerk ·
employed in the office, Saula Wilse, who is an Indian, and the only one
employed there. They have too many white employes at the mill.
Their logger is a white man.
Q. How many years has Mr. Sheldon been there ~-A. Unfortunately
he has been there six years.
Q. Their interests have been waning all that time ~-A. Yes, sir.
Q. Has the agent built houses for the Indians ~-A. He has built
some houses, but not near so many as he ought to have built. Th~
sanitary conditions are bad; I saw no privies, and asked the Indians
where they were, and they replied that they went into the timber. They
said the agent would not give them any lumber. Some of hese Indians can read and write and have a good idea of business. John 0.
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Henan is a thoughtful young man, and he asked me a great many questions about the rights of the people, and about the land. They are
withal intelligent, progressive Indians.
Q. Do you think the Indians generally are so far advanced that they
could be set up with land in severalty ~-A. No, sir; not generally.
Q. Could many of them be set up in- severalty, do you think l-A.
Yes, sir; a good many of them. I suppose there are less than 100 who
could tl:tlke and manage a farm for themselves.
Q. A hundred heads of families, you mean ~-A. Yes, sir.
Q. A hundred could be set up on land in severalty, and could understand what it meant~-A. Yes, sir; including those Indians who have
left the reservation; not those on the reservation. You will probably
find 50 heads of families there, but a great many have left the reservation and are earning their own bread.
Q. If the reservation was clear of white people could the Indians be
gathered there~-A. If all the wandering Indians could be gathered
there there would be 1,000.
Q. w ·ould they be willing to return ~-A. Yes, sir ; I think so ; but
I am not fully informed upon the subject. My orders were to proceed
to a certain place, for a certain purpose.
Q. State generally how the agent has been able to keep his accounts
up.-A. I found, for instance, that whenever a ticket came in for 10
yards of calico he instructed the clerk and thiR Indian I spoke of in
such cases to give only 8 yards.
Q. He instructed them to give only 8 yards for 10 '-A. Yes, sir.
Q. The Indian would be entitled to 10 yards of calico <f-A. Yes, sir;
but he would get only 8, and 10 or 11 yards would be charged.
Q. This would be charged to the Indian '-A. Yes, sir ; he would be
charged with the amount of the ticket, but receive 2 yards less.
Q. Did this run through other articles '-A. That runs through the
calico, flannel, sugar, and rice.
Q. So he should have property on hand '-A. Yes, sir; he ought to
have a great deal of property on hand.
Q. Did he convert that to his own use '-A. He was accused of doing
so, but I could not prove it absolutely; that iR the reason I did not
speak of it. He has the benefit of the doubt. I believe he lived off
these little things.
Q. Would it be advisable, with the saw-mill and 1umber, to put up
houses for the Indians ~-A. Oh, yes ; houses ought to be built, and
those now standing ought to be improved.
Q. Would the Indian take hold and help ~-A. Yes, sir; there is no
doubt of it. I hope you will see these Indians and have them come before you themselves and talk to you, and not have them represented by
somebody else; you will find that they can talk intelligently.
Q. Will the present agent enter into the work with ardor '-A. Yes,
sir; I think so. I met him in Washington before he took charge of
the agency, and he was very particular in his questions about the condition of these Indians. He kept me for an hour or two talking the
matter over.
Q. What is their condition now a~ compared with .w hat it was five
or six years ago~ Have they improved
No, sir; they have been
.almost at a standstill.
Q. What is the reason for this '-A. No reason, except a lack of
proper management.
Q. Have they retrograded f-A. They are about at a standstill, as I
said before.
0

'-A.
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Q. Have they increased in numbers 7-A. No, sir; they are decreas-

ing.
Q. Do the whites crowd in upon them 7-A. Yes, sir.
Q. Do they acquiesce in what the whites do 7-A. No, sir; they resent it, but have been hampered by the whites and the agent. They
-complained tha.t they could not have their own hogs, and wanted the
privilege of shooting the wild hogs. (These are hogs that have strayed
and have no mark.) They said that if the whites shoot these hogs there
is no complaint, but if an Indian shot them it was otherwise. He did
assert the rights of the Indians on paper, and was very loud in his
family prayers, but they have found the facts the opposite.
Q. He maintained family prayers at home along with the policy you
have already indicated 7-A. Yes, sir.
By Mr. MoRGAN:
Q. Mr. Folsom we would like to know whether we cannot get those
Indians together without having to travel all over the reservation 7A. Oh, yes, sir. I am sorry I cannot go with you, but I am very busy
getting in Indian supplies. I am at my warehouse at 7.30 every morning. If it did not take so long I should like to go, because there are
little things I could attend to very nicely indeed, that would aid you.
Q. How long were you there 7-A. I was there six weeks.
Q. I suppose your careful examination has relieved us of a great deal
of work 7-A. I think, so far as the Indian's welfare goes, the Commissioner of Indian Affairs is pretty well satisfied.
Q. Do you think we will alter the facts from your statement 7-A.
No, sir; not a particle.
Q. If so, what is the reason of doing it at all ~-A. That is for you
gentlemen to say. I have worked very hard, and have aimed to get at
the bottom of the thing.
Q. What is the date of your report ~-A. It is dated June 2.
Q. June 2 of this present year 7-A. Yes, sir.
Q. Was the report made here 7-A. No, sir ; I was in Washington
when I made it.
By the CHAIRMAN :
Q. Have the cattle-men erected fences upon this reservation 7-A.
Yes, sir; they have erected fences that are sheep-proof.
Q. Are they wire fences 7-A. Partly wire and partly staves.
By 1\fr. :MoRGAN:
Q. What road is it that runs in that direction 7-A. The San Francisco and Northern Pacific Railroad. The grave questions which will
sooner or later come before you, gentlemen, are whether it is good policy
to hold this land for the Indians, and how much of it to hold, arul the
matter of settlement with these white people now upon the reservation.
It all boiJs down to that.
Q. These men have no patents for their lands, have they
On
the reservation all the claim they make is for their improvements. I
do not know the legal status of the lands in the matter of the swamp
and overflowed lands.
Q. I suppose the country is mainly well timbered 7-A. Yes, sir; it
is a wonderful country. There is a great deal of timber, and hundreds
of acres entirely clear-a beautiful country for sheep and stock, but it
is now being overgtocked by the whites.
Q. Is there a plenty of water t-A. Yes, sir; it is well watered, and
is a charming and delightful place. I think .i t would be an elegant

'-A.
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place in which to gather the scattered bands. There is a plenty of
water, and the greatest quantity of salmon. The salmon run up the
Eel River from the sea ; that is, up the branches of the Eel River. I
found several Indians working in the grist mill who had been there for
several years, and understand milling just as well as any one. They
are very faithful workmen. There are numbers of Indians in Round
Valley who are temperate in their habits. It is said an Indian is indolent, but there are lots of them who are struggling to get along, and
they ask for more house room.
Q. What tribe is it ?-A. There are several tribes.
By the CHAIRMAN :
Q. Do you think of anything else that will be of use to us ?-A. Well,
in regard to the condition of those Indians, I would suggest that you
send for the Indians themselves to come before you. Sam Rowe, John
Brown, John U. Henay, George Burchard, Jim Healey, and Mrs. Fulwilder can give you useful information. In regard to the white men
there who are interested, senator, I think Mr. Uptegraff you will find
will give you valuable information. I see be is one of the men set
down in this report (referring to Senate Ex. Doc. 22 Forty eighth Congress, first session). He is a successful German farmer, and a very
fine man indeed. You will get at the facts from him.
Q. His claim is on the reservation ?-A. Yes, sir; but he will give
you a fair statement of it. There is also Mr. Whitcombe Henley, who
keeps a store in Round Valley, at Covelo. He is a brother of Congressman Henley.
Q. Have these Henleys any land claims ?-A. They have in the
valley.
Q. Not upon the reservation ?-A. They have a mixed claim.
WITNESS. Is it your purpose to go to the Indian Territory from here'
The CHAIRMAN. No, sir; not until after the elections.
WITNESS. There are one or two things I would like to mention in connection with that Territorv ~
The CHAIRMAN. PerhapR you had better put it in writing?
WITNESS. Yes, sir; I shall do so.
The CHAIRMAN. Then we can carry it with us.

UKIAH, MENDOCINO COUNTY, CALIFORNIA,
Sept. 21, 1884.
Te8timony of OharlRs H. Eberle.
CHARLES H. EBERLE sworn and examined.
By the CHAIRMAN :
Question. Mr. Eberle, will you give us your full name ?-Answer.
Charles H. Eberle.
Q. Do you reside in this county ~-.A. Yes, sir.
Q. How old are you ~-.A. I am fifty-one years of age.
Q. Did you ever reside at Round Valley ?-A. YesJ sir; I resided at
the Round Valley Indian Reservation from its earliest establishment
up to within three years.
Q. In what capacity were you there ?-A. :Most of the time as farmer.
Q. Were you employed by the Government inthecapacityoffarmer~
A. I was not employed for the reservation, but on my own account.
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Q. Have you been in the employ of the United States Government
there at all ~-.A. I was employed a portion of the year 1858 by the Government. I had charge of the Government pack train. That was the
spring of 1858.
Q. Did you own land there ~-A. Yes, sir.
Q. How much land had you ~-A. I had 440 acres.
Q. How did you cultivate your land ~-A. Well, in the ordinary
method.
Q. Did you use it for stock or grain ~-.A. I used it partly for stock
and partly for grain and vegetables.
Q. How near was it to the reservation ~-.A. It was right close to it
until the passage of the act of March 3, 1873. By that act my farm was
em braced in the reservation limits.
Q. Before that act was passed it was just close to the reservation~
A. Yes, sir.
Q. When the boundaries of the reservation were changed 'b y the act
of the 3d of March, 1873, this land fell within the established limits~
A. Yes, sir.
Q. Did the Government buy the land of you ~-A. Yes, sir.
Q. Then you went away ~-A. Yes, sir ; I went to the southern portion of tbe State, and afterwards returned.
Q. Did you return to Round Valley ~-A. No, sir; to the county.
Q. Since March 3, 1873, bow much have you known about the Round
Valley Reservation "? Have you known much aboutit~-.A. Yes, sir;
I have.
Q. How often have yon been there ~-A. Continually from that time
until the fall of 1880.
Q. Since 1880 where have you been ~-A. In the southern portion of
the county.
Q. Have you been there frequently since 1880 ~-A. No, sir; not since
1880.
Q. Do you know the extent of the present reservation ~-A. Yes,
sir; I have been over it hundreds of times.
Q. What proportion of the whole reservation, as it was established
by the act of March, 1873, do the Indians actually occupy now ~-A. I
could, with a little time, tell within a few acres.
Q. Could you tell more accurately by referring to the map which you ·
have ~-A. Yes, sir.
Q. Why do the Indians not occupy the whole reservation~ Is it because somebody else occupies it ~-.A. Well, it is occupied by other parties-by some five or six white men.
Q. Tell us about these Indians. Are you acquainted with other Indians in the country, or are these the only ones ~-A. Well, I have been
in this State since 1849.
Q. Are these blanket Indians ~-.A. They are not now blanket Indians. All of them are clothed. It was different when I came here.
Q. They wear citizen's clothes~-.A. Yes, sir; and many of them are
intelligent, and quite a number can read and write.
Q. Have they a school ~-A. They have had a school for a few years
past. Their building was burned a few years ago, but I presume they
have kept up the school.
Q. They ha\e not rebuilt that building~-A. No, sir.
Q. Do they have any appropriation from Congress, or do they depend
upon their own labor for subsistence ~-A. They have a yearly appropriation, and have always had.
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Q. Do you know how much it is ~-A. It differs. It is generally
about $70,000 or $75,000 a year.
Q. This amount is appropriated for the Round Valley Reservation~
A. Yes, sir.
Q. Is it appropriated in money or in provisions and clothing ~-A. It
is a money appropriation with certain specified objects.
.
Q. What is the condition of these Indians now as compared with five
years ago ; are they better off ~-.A. I think not, sir ; I think they are
not as well off.
Q. I.f they had some one to direct them could they support themselves ~-A. The best answer to that question is this: A number of
them were not satisfied with the reservation, and left it, and bought
land and are running farms like white people.
Q. How did they get the money to pay for this land ~-A. They worked
for it ; they are good workers. They went off of the reservation and
worked. All the money they get is made off of the reservation.
Q. Do you mean outside of the reservation ~-A. Yes, sir; outside
of the reservation.
Q. When they go to work for wages do they save their money or
spend it for whisky ~-A. We have Indians in this neighborhood owning tracts of land, and they have money in bank. There are some living below here who have a hop ranch, and others above, owning tracts
of land, and the land is paid for.
Q. Are these Indians who have gone away from the reservation a fair
average of the Indians, or are they the best of them ~-A. Well, they
are about a fair average.
Q. Do you mP.an by this illustration to say that those Indians on the
reservation could do as well as these with the same opportunity ~-A.
Yes, sir.
Q. What is the character of the land included within the limits of the
reservation ~-A. The :finest land in the State is within the boundaries
of the Round Valley Reservation.
Q. Is the whole reservation good or is only a small part of it ~-A.
The greater portion of it is in the surrounding hills, although those hills
are as good for cultivation, and even better, than the lands below here.
Q. The reservation is made up of the uplands and the valley ~-A. Yes,
sir; and the larger portion of bill country or uplands.
Q. What portion of this whole reservation is of the valley proper~
.A. Probably in the neighborhood of 3,500 acres. I could tell by a little
figuring.
Q. The most of it is hill country ~-A. Yes, sir.
Q. For what purpose is the hill country best adapted~ Is it best
adapted for pasturage ~-A. Yes, sir; it is now best adapted for pasturage. If it were nearer market it could be used for farming. If it were
nearer San Francisco it could be cultivated. It is capable of the highest cultivation.
Q. Is it capable of cultivation to the extent of supporting all of the
Indians on the reservation ~-A. It is capable of supporting not only all
those on the reservation but those off of it too. That reservation, properly managed, could support nearly all the Indians in California.
Q. Do you know anything about the Indians in Lake County ~-A.
Yes, sir.
Q. Do they belong to the same race as the Indians here ~ Are they
a distinct tribe ~-A. Yes, sir; they are a distinct tribe. There were
originally in this county fifteen or twenty distinct tribes. There are
fragments of tribes all over the State. They all have a different dialect.
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Q. Is it a practicable thing to gather tbm;e Indians on this reservation i-A. I think now that they have become so nearly civilized they
would not be satiRfied to be taken to any reservation. They wonld prefer to support themselves, and be their own masters. The reHervation
system is a system of slavery. The labor with them is forced.
Q. Are those on the reservation contented '-A. I should sa~r they
were. In fact, t.be Indians now do as they please. That is, they are .
not afraid to go ofl' the reservation if they want to. There was a time
when they had no more say than a negro.
Q. You mean to say that the agent has little control over them~ -A.
Those who desire to go would now go, agent or no ag-ent . .
Q. Are they such people as could take care of herds of cattle if they
had the opportunity~ Uould they go into the herding business
It would hardly be practicable.
Q. 'Vhy '-A. I could give the reasons why.
Q Well, give them.-A. An Indian i~ a per~on who does not wish to
be tied down. A herd requires coustant attendance, and you cannot
get an Indian to devote himself to it-he wants to have a lwllda.y oftt>n.
Q. How could they best be employed to make them self-supportiug ~
A. Their idea, from what I can see and know of them, I tbink is to have
a place of their own.
Q. Each individual Indian ~-A. Yes, sir; individuals or families.
Q. How many Indians are there so far advanced that if the~r were
told to go and pick out 160 acres to have as their own could do it 01-A.
In the first place 160 acres would be too much.
Q. How much, then ~-A bead of a family with 20 acres would be as
much as the,v would care to bother with. It would be ample.
Q. He could not keep stock on such a small piece of land ~-A. He
could keep a pony or two. They do not take favorably to cows because
they have to be milked nigbt and morning.
Q. Is it not difficult to make good citizens of Indians as long as tuey
have ponies~ Is not, that the trouble in civilizing Indians, becau~:;e tht>y
will be riding around most of the time ~-A. Well, that is tbe was tliey
will do, but the ;young ones are not accustomed to riding.
Q. How much of a successful farmer can yon make of a man who prefers to ride his pony around the country ~-A. '!'here are Indians here
wuobave bought lantl and have hops; they are making money and doing
well.
Q. Are the Indians upon the reservation so far advanced as to be able
to manage a hop field ~-A. Yes, sir; they are doing it now. They also
raise corn, vegetables, &c., as well as you or I could do it.
Q. Are all their wants supplied; have they been well taken care
of~-A. For a number of years labo~ bas been in demand, and they
have always had money.
Q. How is the agency supplied with beef '-A. They have a herd,
but do not manage to get much beef.
·
Q. How large a herd is it ~-A. For a few years there has been about
500 head.
Q. Is it on the increase or decrease ~-A. It is on the decrease, to my
knowledge.
,
Q. What has been the reason for its being on the decreaRe '-A. Because all the grazing land is occupied by settlers, and sheep and cattle
do not take kindly to the same land. All the grazing lanu is occupied
by sheep men.
Q. If the agency had as large a range as it wanted would it be pracS. ~ep. 1522---2

'-A.
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ticable to enlarge its herd ,,_A. Yes, sir; there is ample land to raise
:all the beef required.
Q. Do these stockmen stock the land with sheep or cattle '-A. With
:Sheep; the main business is sheep raising, with a few cattle.
Q. Do they occupy the land to the exclusion of the Government
herd ~-A. Yes, sir; the sheep crowd the cattle and horses off.
Q. That is the case on this reservation ; the sheep have crowded the
.cattle off¥-A. Yes, sir.
Q. Is that the reason the herd has not increased ~-A. Well, they
.could not keep a much larger herd with the scarcity of grass.
Q. The grass left by the sheep you mean t-A. Yes, sir.
Q. With the grass left for the Indians by the sheep-men, have they
as large a herd as they can have t-A. I think they have more than will
do well.
Q. Does the agent have to buy beef!-A. The agency has bought
!beef from the cattle-men for a number of years.
Q. What proportion of the beef used has been bought,-A, Probably
two-thirds.
Q. fk>.efhas been bought for a number of years t-A. Yes,. sir.
Q. If the agent could have entire control of the reservation could
he raise aU the beef he required ¥-A. If the agent had entire control
of it there is no reason why he could not raise all the beef, and more, too,
than is needed.
Q. Is there anything else bought off of the reservation which might
be raised there without trouble, beside beef1-A. They have generally
been able to raise enough of everything, grain, vegetables, &c., for their
owm. use, and have been selling for years more or less; and they have
a flouring mill where they have also been doing the grinding of the
.citizens of the valley.
Q. Does it bring in a revenue to the agency t-A. Yes, sir.
Q. Do you know of their purchasing flour off from the agency ~-A.
It has been a good many years since it was done. They hfLVe sold instead of purchasing.
Q. We were .told so on the way up here.-A. What they have been
doing in the last year or so I don't know; but there is certainly no need
.of going off the reservation for flour. There is ground enough to rais<
wheat, and a mill to grind it in.
Q. Now, you say sheep-men are occupying a large portion of this
reservation '-A. All the land upon the reservation, with the exception
of a small piece in the valley of about 2,000 acres, is used by settlers.
Q. All the rest is occupied by sheep-men f-A. Yes, sir.

By Mr. CAMERON :
,
·Q. Will you give the names of each one '-A. I have a map with me
giving the different divisions of the land, with the names of the occupants.
Q. Well, you can use your map.
The CHAIRMAN. Oh, certainly.
A. If you will look at the map, gentlemen [referring to map], you can
see the lines. Here in the southeast part is the valley.
Q. This is a map of the Round Valley Indian Reservation l-.A. Yes,
.s ir.
Q. It is your own work t-A. Yes, sir; it is my own work.
Q. Were you familiar enough with the region of country to draw a
correct map of it '-A. This map is taken from the official map. All
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except the northern line was traced from the official map. I was 1 of
conrsP, familiar with the location of the creeks and rivers.
Q. 'Viii you make this map a part of your testimony ?-A. You can
.suit yourselves about that, gentlemen.
Q. What do the figures 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 represent ?-A.
They represent the ranges claimed and occupied by the different parties
()ccupyiug· the re~ervation.
Q. What does No. 1 represent ~-A. This is the range oecnpied by Mr.
White.
Q. Please state what White it is ~-A. George E. White.
Q. He occupie~ that portion of the reservation which is delineated by
the figure 11-A. Yes, sir; that portion represented by No.1.
Q. How much of the reservation does be occupy ~-A. Well, I had a
memorandum by which any one could see for himself.
(The ebairman bands witness the memorandum.)
He occupies 7,600 acres of the reservation. This land on the south
side of the reservation was restored to the public domain, and White
purchased or entered land on the south side, and, of course, the sheep
can run at will back and forth on the reservation or on to his own land.
The north line of No. 1 represents the diyidiug line between Mr. White
and his neighbors, Henley Bros. and Gibson.
By Mr. CAMERON :
Q. How many sheep has Mr. White on the land occupied by him YA. Mr. White keeps about 6,000 sheep.
Q. He bas incorporated into his own range what is represented by
No. 1 on this map '-A. Yes, sir.
Q. His sheep run back and forth Y-A. Yes, sir.
By the C u AIRMAN:
Q. How long bas Mr. White occupied it Y-A. He has occupied it
ever since the ;establishment of the reservation by the act of March 3,
1873, and be occupied it several years prior thereto.
Q. What does No.2 represent ?-A. That represents the portion of
the reservation occupied by Henley Bros. and Gibson.
Q. Who are these men
Bon. Barclay Henley is one of the brothers,
:and Wbitcombe and Thomas Henley are the other two. There was
another Henley who died, but I believe his interest fell to Barclay
Henley ; the other party is E. S. Gibson.
Q. They occupy that portion of the reservation represented by No.
2 Y-A. Yes, sir.
Q. How many acres does No. 2 contain Y-A. It contains not far from
28,000 acres.
Q. How long have they occupied it ¥-A. .About the same time that
Mr. White has occupied his portion.
Q. Is that also occupied in connection with land outside of the reservation ~-A. No, sir; that is all on the reservation.
Q. Is that stocked with sheep to the extent of its capacity ~-A. Yes,
sir; it is stocked to its full capacity.
Q. Is that true of Mr. White's portion, too ¥-A. Every sheep that
.can possibly make a living there is kept.
By Mr. CAMERON:
Q. How many sheep have the Henley Bros. t-A. They have about
7,000 head. They may take oft' some wethers, but the increase of lambs
makes up the number.

'-A.
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Q. Is Mr. White's lambs separated from the rest by a fence 1-A.
Tht>y have dividing lines between their ranges.
Q. Are there fences between the lands occupied by the Henleys and
those occupied by '\Vhite Y-A. Yes, sir; they have fences to keep the
stock from going back and forth.
By the CHAIRMAN:
Q. Wllat kind of fences do they build' -A. in places where there
is open g-round there are picket fences, and in rough places the fences
are made of brush.
Q. Are there any barbed-wire fences '-A. I understand that barbed .
wire has been used within a year or two, but I do not know this to be
so.
Q. Is the Henley tract fenced '-A. They have a fence between themselves and their northern neighbor. Now, this fence between the
Ilenleys and their northern neighbor has been built since I was there,
but the fences on the east and on the south were built then. The Eel
River forms the western boundary of the Henley and Gibson ranges. ·
Q. What does No. 3 represent ~-A. That represents the sheep range
occupied by Jacob Uptegrafl'.
Q. II ow much land is in that range '-A. That contains about 11,000
acres.
Q. Is that stocked with s beep ~-A. Yes, sir.
Q. How many are there f-A. It is occupied generally by a band of
nearly 5,000 sheep.
Q. Is that exclusively on the reservation Y-A. Yes, sir. It does. not
toueh auy land outside.
·
Q. That is separated from No.2, you understand now by a fence 1A. Yes, sir; and the north fork of Eel. River is its northel'n boundary
Q. Is it separated fiom No 4 by a fence Y-A. There is a rough canon
wh'ich is almost a natnral fence between 3 and 4.
Q. How long bas No. 3 bePn occupied in this way Y-A. The sheep
we1 e all brought into the countr;v about the same year.
Q. vVbat does :No.4 represent Y-A. No.4 represents Mr. Frank Azbell's range.
Q. How much land does that contain 1-A. It contains about 8,500
acres, and there is quite a valley there called Summit Valley, containin~ two or three hundred acres of very good land.
Q. What does Mr. Azbell do with tllis land Y-A. Be has sheep,
horses, and cattle, and be cultivates the valley land.
Q. What does he raise-wheat 1-A. Not so much, principally bay
and vegetables.
.
Q. Does be stock it to its full capacity '-A. Yes, sir; to its full capacity.
Q. Is that land occupied with land off of the reservation ~-A. The Azbell8 join outside land across Hull's Creek, on the north. They owned
some land across Hull's Crt'ek. I believe that land was entered up,
and Commissioner Smith hau the patents all canceleu.
Q. Did that embrace any of the reservation ~-A. Yes, sir; the northwest portion. .Notwithstauuiug the canct.llation of these patents, Azbell
occupies the land now as nm<·h as if the patents bad not been canceled.
Q. No. 5 rPpresents what'-...-<\... No. 5 repre::wnts land occupied by
Johnson and Eldred. Tbt->y will tell you they own it.
Q. How much land is in No.5 1--A. TLere are about 12,000 acres.
That comes rigllt into the valley. It extends from the northern boundary clear into the valley. Their sheep run into the valley.
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Q. Have they occupied that land as long as the others ~-A. No, sir;
they ha,·e come on since the last agent, Mr. Sheldon, came tLere.
Q. When was that ~-A. ThPy have lwen on the reservation since
1878. There is a fine valley, called Hull's Valley, of two or three hundred acres, which Mr. Johnson uses for bay and pasturage. Previous
to 1878 there was a man who had a few acres fenced and resided there
with his family. He left, and I think these men bought what interest
he had there.
'
Q. Ho much l~nd did he occupy there!-A. Only a hundred acres
or so.
Q. What does No. 6 represent Y
Q. Have you stated the number of acres in No. 5 Y-A. Yes, sir;
about 12,000 acres.
Q. How many sheep are there on No. 57-A. I stated it to be about
5,000. .
Q. Now explain what No.6 represents.-A. It represents land occupied by J. G. Short.
Q. How much land is there in No.6 ~-A. About 18,500 acres, and
there is a valley called William's Valley.
Q. How many sheep do they In$l.intain on that range !-A. Short did
have about 6,000 head about three years ago, but whether he has that
number now I do not know. I do not think he has.
Q. How long has he occupied it '-A. He only bought that some t.h ree
years ago from the former owner.
Q. Who was the former owner ~-A. A man named Martin Corbet.
Q. Did he occupy the whole '-A. Yes, sir.
Q. In the same way Short does ~-A. Short succeeded him.
Q. What does No. 7 reprPsent Y-A. It represents a piece of land the
Foster brothers claim. I think that has changed hands. They had a
range and a few sheep.
Q. About how many acres are there 1-A. Something over 5,000
acres ; about 5,500.
Q. How many sheep had they ~-A. They had something like 4,000
.bead of sheep.
Q. How long had the range been occupied by them Y-A. They used
that range since about 1873; probably before that time.
Q. What does No. 8 represent ~-A. It represents the range occupied
by Bourne and J ohnsou. It is on the eastern line of the reservation.
They occupy that, and have also come down below and occupy that
portion of the reservation represented by No. 9.
Q. How much land is there in No.8 Y-A. About 3,200 acres.
Q. How many sheep have they ~-A. About 2,500. Both pieces of
land contain about the same number of acres, and they run abou.t 2,500
sheep on each. There are several valleys in this portion of the reservation which are very rich. They have, witllin a few years, built a very
substantial fence on the north line of No. 9, separating it from No. 6.
Q. Is No.8, which you mentioned as being occupied by Bourne and
Johnson, sP-parated from No.7 by a fence 7-A. Yes, sir; there is a very
rough canon there on the west of No.8 which is used as a natural fence.
They burst it in where there are passes and crossings.
Q. vVhat does No. 10 represent ~-A. No. 10 represents the land in
the valley and a little in the hills, and it also represents what is left for
the Indians, except that part ·of it which is occupied by the whites.
Q. The Indians occupy only a portion of No. 10 f-A. Yes, sir.
Q. Who occupies the balance ot No. 10 7-A. On the west there is a
piece of land containing some 220 acres, which is occupied by a man
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11amed Thompson. There is also a man named Bowen who occupies a,
piece of land in sections 25 and 30.
Q. About how much land has he f-A. Well, Bowen has pretty much
tlle run of the reservation. He is living now in a house bnilt out of
reservation material, on reservation land, and occupying a barn bought
with reservation money.
Q. Is he an employe of the reservation i-A. No, sir; he is not an
employe.
Q. How much land has he appropriated exclusively to his own use t A. He is a cattle-man, and his cattle wander all over the reservat.i on.
Q. Are there any other white men who have any portion of No.10!A. Well, there i~ a piece of land there in litigation, which has been
decided again8t the United States, and containing 440 acres. It is not
occupied, but i~ lying idle.
Q. Well, No. 10 is a11 that is left for the Indians, and these two white
men yon named have a portion of that. Is that so,-A. Bowen is residing there, and keeps his stock-hogs and cattle-right in the valley.
Q. Bow much is left in No. 10 for the Indians Y-A. I can get at it
closely with a little time.
By Mr. CAMERON:
Q. Let him make a calculation. He has time enough.
By the CHAIRMAN:
Q. Well, make the calculation.-A. Do you wish me to calculate how
much land there is in No. 10 ¥
By Mr. CAMERON :
Q. Yes; and then substract from that amount what is occupied by
the whites. We would like to see how much land is left for the Indians.
Q. There is very little left.
(vYitness examines map.)
By the CHAIRMAN: .
Q. Find out how many acres there are in No. 10, and then substract
what ;you think is occupied by white men; then we will see what is left
for the Indians.
WITNESS. No. 10 contains something over 5,000 acres.
Q. And the Indians are excluded from all the reservation except No.
10, by the actual occupatien of the land Y-A. Yes, sir.
Q. And in No. 10 about how much is occupied by white people !-A.
Well, about 1,200 acres.
Q. About 1,200 acres of No. 10 is occupied by white people.-A.
Well, there would really be more, because the outside fencing of the
sheep ranges comes right down to the hills.
Q. There would then be about 4,000 acres left for the Indians Y-A.
Three thousand five hundred would be a better estimate.
Q. Have you prepared a table showing the amount of land as near
.as you can in each of the divisions of the reservation ?-A. I have.
Q. Will you make that table a part of your testimony Y-A. Yes, sir;
but understand me, this is only an approximation.
Q. It is as near as can be gotten without an actual survey Y-A. Yes,
sir; it is near as can be ascertained without an actual survey. If I
could have gotten an official land office map at San Francisco, I could
have been accurate.
Q. I wonl<l like to have you draw a line under the figures you have
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given and sum them up, giving the total, and then get the .amount of
land left to the Indians !-A. I will do so.
Q. Now, you say these people have crowded the Indians into No. 10;
what effect has it upon the ability of the Indians to support themselves on the reservation ¥ Is there still land enough for their use and
for tneir support ~-A. It has had the effect to crowd them off of the
reservation ; many of them have left.
Q. What effect has it had upon them generally f-A. Well, the Government is bound to buy beef when there is ample room to raise their own.
Q: Then it has compelled the Government, instead of being able to
raise enough cattle to supply them, and more too, to buy beef for the
reservation.-A. That is exactly the result.
Q. Is this the case in any other respect than in connection with the
supply of been-A. The Government could have maintained as many
sheep as these settlers.
Q. The land could have been a source of revenue '-A. It bas been
a fortune to the present occupants. It bas been a source of great revenue to the sheep men. All of them have become wealthy.
Q. Is there any reason why that wealth could not have been gathered
for the reservation if the land bad been used for the reservation exclusively ~-A. With competent employes and care they could raise just
as much as the men who are occupying it now.
Q. Has it also deprived the Indians of the opportunity of going outand scattering and locating themselves on the reservatiOn °? -A. Yes,.
sir; certainly. They have not been permitted to do so uecause of the
exclusive occupation of the settlers. There was one Indian who attempted to raise sheep, but be said he could not do it.
Q. Why ?-A. He said tl1e herds got _mixed, and then there was
trouble. He had a place up there-a little valley which was a very
fruitful spot, containing 50 or 60 acres. He occupied it for a while, and
he told me not long ago that he could not do anything because the stock
got mixed up.
By Mr. OAMERON:
Q. The stockmen were stronger a.nd came- out ahead ~-A. Yes, sir..
By the CHAIRMAN :
Q. The agency stock and other people's stock run together !-A. Yes,..
sir; and if the herder is sharp he will get his share of the calves, and
the Government loses the increa~;e. The Government stock about threeyears ago numbered from 750 to 900 head. Now there. are only 500..
The Government herd grows less and the stockmen's herds increase
greatly.
Q. Ua.u you give us briefly what these stockmen who occupy the
reservation from 1 to 9, inclush~e-what they claim their right to bet
But first let me ask you this question : Are you so well acquainted
with this reservation as to be able to tell us what it would he worth
a.nnual rental-what a fair rental would be for the land in that part of
the reservation represented on your map by tue figures from 1 to 9, inclusive, now occupied by these stockmen '-A. ·Yes, sir; I am.
Q. Well, what is the accustomed rent of this country for sheep ranges 1'
What I mean is, what could the Government rent this land out for~
A. Well, they are renting ~beep and land here at different prices~
Some men furuh;h the land and sheep and ~et an income of a dollar a.
bead clear. Some men have made more favorable terms and pay six.
hits a bead clear, aud they have the expenl'\e of taking care of the sheep.
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Q. You say the land owner furnishes the · land and the sheep.-A.
Yes, sir.
Q. If the land owner furnishes land to a man who owns sheep what
rental does be get for the land '-A. I don't know of any land rented
. in that way; generally the land owner owns the stock. The land is
worth the interest on the money invested. It is worth that and the
taxes, else these men would not buy large tracts of land.
Q. It is worth that, you think '-A. Yes, sir; it is worth at least the
interest on the investment and the taxes.
Q. Do you mean the interest on $1.25 an acre ~-A. These lands about
here are valued at five, eight, and ten dollars an acre.
Q. Well, you think the lands are not worth the interest on $5. Would
that be a fair rental for these lands ~-A. Well, not quite that much.
Q. Well, what do you think would be a fair rental per acre ~-A. Let
me see.
Q. Would you put it at four or five dollars ~-A. Well, there is so
much good land upon the reservation that I think I would put it at $5
an acre.
Q. You think the interest on $5 would be fair. -A. Yes, sir.
Q. At what rate ~-A~ The legal rate.
.
Q. What is the legal rate of interest in this State ~-A. Seven per cent.
Q. Seven per cent. on $5 per acre ~-A. Yes, sir.
Q. In summing up the number of acres in the Round Valley Indian
reservation now occupied by stockmen, what total did you make ~-A.
I made 97,500 acres.
Q. \VIlat is the annual interest on 97,500 acres at 7 per cent., valuing the laud at $5 per acre ~-A. I will make the calculation.
By Mr. CAMERON:
Q. Very well, we wilL give you time to make it.
(\-Vitness proceeds to calculate.)
WITNESS. I make the interest on 97,500 acres at 7 per cent., valuing the land at $5 per acre, $34,125. I will state that 10 per cent. is
the usual interest paid here. The stockmen are paying from 8 to 10 per
cent. on aU their holdings. They also pay the taxes, so I think 7 per
cent. a low estimate.
By the OH.A.IRM.A.N:
Q. You figured it out to be $34,125~-A. Yes, sir; and the stockmen ought to pay that amount for the use of the reservation Janel. I
think, however, there would be another way to get at a fair valuation,
and that is to approximate the amount of stock that is grazed on .the
land, and then take the rate the other stockmen are paying, and consider that the sheep make the interest.
Q. Will you now state briefly what you understand these men now
occupying the reservation base their occupation upoll ~-A. In the first
place the reservation, as originally established, did not embrace this outside land. That is prior to the passage of the act of March 3, 1873. The
exterior boundaries followed the general outline of the valley land. The
whole of Round Valley south of the township line between townships
22 and 23 was a part of the Indian reservation. People lived there for
years under some provision of the Government, and when the act of
March 3, 1873, was passed restoring this land to the public domain the
Government g-ave actual settlers a prior right to purchase 160 acres.
The same bill which restored a large portion of the reservation to the
public domain extended the reservation into the hills on the north to
its present limits. At that time a little of this land was surveyed, but
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the greater porti<:m of it was unsurveyed. At that time these sheepmen bad put up a corral and cabin, and bad established their ranges,
running their cattle and sheep on the Iand-a few at first, but gradually
increasing them until the ranges were completely stocked. Then there
were very few sheep, there being more cattle. Now it is full of slleep
and but few cattle can run upon it. The bill of March 3, 1873, provided
for a commission to appraise the improvements on the extended reservation. That commission did so. The bill also provided that tender
should be ma,de to parties of the appraised value of their improvements.
To certain parties no tender was made in accordance with the requirements of the bill, and those to whom tender was made would not accept
what was offered, and they remained and went on just as if nothing
had happened.
Q. Were these same parties who now occupy the land living upon it
at that time ~-A. The same parties who now occupy Nos. 1, 2, and 3
were there at that time. The Azbells were there. They occupy No.4.
D. T. Johnson, whose land is represented by No. 5, came in t.here with
tlJe permission of the last agent.
Q. You mean Agent Sheldon ~-A. Yes, sir.
Q. No. 5 has come in by permission of the agent ~-A. Of course, by
his consent.
Q. Was No. 6 there ~-A. That is Short. Yes ; be was there. Rather
that was occupied by Corbet then, and Short bought him out~ Of course
these men occupy a great deal of land on the reservation, but there is
some entered land there.
Q. Some of those parties have succeeded parties who had a claim~A. Yes, sir.
·
Q. Were the parties who now occupy No. 7 there at the time the reservation was extended ~-A. That is occupied by Foster Bros. Yes,
sir; they came there about 1873, or perhaps before.
By Mr. CAMERON:
Q. Give the numbers as you go along.-A. Nos. 8 and 9 are occupied
by Bourne and Johnson, who succeeded a party who was in interest at
the time of the passage of the bill.
Q. How much did the parties who had improvements upon the land
when the reservation was enlarged-how much did they claim Y How
much were they entitled to claim ~-A. Well, the commissioners made
an appraisement of the improvements only.
Q. Not the value of the land l-A. Simply the improvements-the
sheep corrals and the cabins.
Q. Did they have any title to the land ~-A. None at all.
Q. They had made improvements on the land, and these were what
were appraised ~-A. Some of the improvements were appraised and
some were not.
Q. N otbing except the price of the improvements was tendered ¥A. No, sir.
Q. Did any of these parties who now hold the laud, represented by
the figures from 1 to 9, inclusive, purchase these improvements or make
the improvements themselves ~-A. In the case of "Vhite, be has been
there from the first. He had improvements on No. 1. I will say here
that there is quite a little farm on the Wt~stern part of No.1.
Q. Has the party who cultivates this farm any title to the land ~-A.
I guess he is a jumper or squatter. He is an interloper.
Q. Do you know his name ~-A. I cannot think of his name, and
what his status is I do not know.
Q. Do al)y of these stockmen claim to have any permission from the

26

CONDITION OF CERTAIN INDIANS IN CALIFORNIA.

Government to occupy this land t -A. They certainly have no permission from the Government.
Q. Do they claim to have any !-A. Yes, sir; they claim that by the
act of March 3, 1873, they were entitled to pay for their improvements
before they were required to remove. White claims that they did not
appraise anything of his. The Henleys claim that they were not satisfied with the appraisement and would not take it. Uptegraff neverwas tendered anything.
C. He occupies No.3 '-A. Yes, sir.
Q. These men claim that they were not required by the act of Congress of March 3, 1873, to leave the reservation until they were paid
for their improvements 1-A. Yes, sir.
Q. And do they claim that that fact authorized them to occupy S()
large a portion of the reservation !-.A. That is their claim.
Q. Do you know of any other basis for their claim 1-A. There is
rione that I know, of unless there might be a school" section they might
have gotten hold of. There is some school land inside the hills which
three years ago was State land. I do not know whether they have acquired that since or not.
Q. Their whole claim, then, is based upon the fact that they have not
been paid for their improvements on 80 or 160 acres of land. Is thereany stock with private brands running upon the reservation with theagency cattle 1-A. There has been none recently. For the last few
years the Government has had a herder. They have tried· to have a
sharp man. It would be bard to fasten al'lything of that kind. I haveseen what the stockmen would call underhand work, but I cannot say
that I know of anything of the kind ;von refer to.
Q. 'IS there anything else you can think of '-A. This man Johnson
bad a partner connected with the reservation. He was a, silent partner, connected with the reserYation-an employe of the reservation.
Q. But you do not know who he was '-A. I think it will be found out_
By 1\fr. CAMERON:
Q. Had any of these parties commenced occupying this land before
it was surveyed
Nearly all had begun to bring sheep into the
county about that time.
Q. 'rhey had commenced to occupy it before the passage of the act of
March 3, 1873. After that it was supposed to be an Indian reservation '-A. Yes, sir.
Q. What portion of it had been surveyed l--A. There had been exteribr boundary lines surveyed, but the interior had not been sectionized.
Q. You do not know of any persons who filed entries on the land, do·
you· f-A. Yes, sir; some speculators from San ;Francisco did so, but
the patents were afterwards canceled.
Q. Do you know of any of these stockmen who hold under a title derived fro~ the United States, through the Land Office ¥-A. In No.6,
in William's ' Valley there was some land that parties have a title to ..
Q. How much !-A. There was something like six or seven hundred
acres. Peter Dean, a capitalist of San Francisco, entered land there,
which Mr. Short has a title to. Mr. Grey had a homestead in Williams''
Valley, but I do not know whether he perfected his title.
By Mr. CAMERON:
Q. Is there anything else you desire to say, Mr. Eberle¥-A. Well,.
what is the range of your inquiry Y
Q. We desire to ascertain who, if any one, is occupying the reserva·
tion, and under what title, if any, they occupy it.-A. I have stated to
you the names of persons who are now occupying the reservation. ·

'-A.
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Q. How many Indians are connected with the Round Valley tribe, as
you understand it' We do not expect you to be exactly accurate t~
A. Some years ago they claimed 1,000, but the number now on the reservation is much smaller. Some tribes have never lived there. The
Yakies have always lived on the Henley farm, and have been employed
as servants and laborers. If there is anything to come out of the Government they take care to get their share of it.
.
Q. Indians also go off of the reservation to work, do they not ¥-A~
Yes, sir; and the usual practice has been when a man wanted an Indian
to work for him the Indian was furnished with a pass in order to leave
the reservation, but that is not done now. I called your attention to
the fact of parties living on the reservation who are not employes. There
is a family of Bowens who live in the valley.
Q. ln No. 10 '-.A.. Yes, sir.
Q. Are they occupying it by permission of the agent i-.A.. Yes, sir..
Bowen bas an interest in land the title to which was confirmed by the
Supreme Court recently. For a number of years Bowen has been cutting all the hay he wanted from the valley. He has been using the
hay and living in a Government house on the reservation, and bas been
using the Government barn. There bas been considerable fencing done
between the ranges since Mr. Sheldon has been the ag·ent. I mean upon
the dividing lines between the ranges. A great deal of substantial fencing bas been put up by different parties, which has cost a good sum of
mouey, too. From the northeast corner of No.9, following the northern
line of No.9, substantial brush fences were built in either 1878 or 1879~
Then, following the line between Nos. 5 and 6, where it crosses Dry
Creek, where it enters the valley, and up the hill and following 1he line
between these ranges, there is a substantial brush fence. Probably the
whole length of fencing here would be 7 miles, at least. Jlost of the
improvements on this reservation have been made since the passage of
the act of March 3,1873. They are nearly all new. ·There is one other
thing in connection with the reservation I will mention, and it is this:
On the western edge of No. 10 there is what is known as Little Valley.
There were in the valley some improvements the Government bought,.
and Sheldon permitted them to be removed and placed on land owned
by a man named Thompson whom I have mentioned before, and I suppose they are there yet.
Q. Is there anybody else who knows that fact f-A. There ought to
be. I saw them when they were being hauled there.
MEMOR.A.NDUM.-Exterior blue lines, boundary of Round Valley Indian Reservation. Interior blue lines designate the boundary of the
several stock ranges occupied by settlers on the U. S. reservation.
No. sheep.
1Fo. 1. Occupied and grazed by G. E. White ..........••......•.•...•..•.....
.. 2.
"
"
HE."nley Bros. and Gibson .••••....•...••...•..

::.. ::5.
"
"
"
"

6.
7.
8.
9.

... 10.

..

..

~~~~~rt~~-.-.::::::::::::::::::::::::::::

D. T. Johnson ...•........••.........•.•...••.
J. G. Short .........•.............•.......••...
Foster Bros ...... . .........•...........•..•..
Bourne and Johnson .......................•..
Bourneand.Tohnson ......................... .

No. acres.
7, 6()()o
28,000
11,000
8, 5()()
12,000
18 500
5: 500·
3, 200.
3, 200

6,000
7,000
5,000
6, 000
5, 000
6, 000
4, 000
2,500
2,500

.
.
44. 000
97, 500
in part and grazed by Indian reservation ......••.. _.. _..... _ .••••....... ~--5, 500>

I
About 1, 600 head of horses, cattle, and hogs are also grazed on the reservation.

103,oro
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EDEN VALLEY, MENDOCINO COUNTY, CALIFORNIA,
September 22, 1884.

Testimony of Frederick Omar . ~l'ownsend.
FREDERICK 0MAR TOWNSEND sworn and examined.
· By the CHAIRMAN:
Question. Mr. Townsend, will you give us your full name,-Answer.
Frec:lericl\: Ornar Townsend.
Q. This place is Eden Valley, Mendocino County, I believe,-A, Yes,
sir.
Q. How long have you resided here~-A. I have only resided here
with my family for about two years, but have owned this place much
longer.
Q. Where did you reside before you came here '-A. I resided in
Ukiah.
Q. How far is that from here '-A. About 42 miles.
Q. Were you acquainted with this neighborhood before you came
here?-A. Yes, sir.
Q. How far is your present residence from Round Valley '-A. It is
16 miles to Round Valley.
Q. Are you acquainted with that reservation '-A. Yes, sir; I have
been over, around, and on it frequently.
Q. Are you acquainted with the manner in which it is occupied and
used ~-A. Yes, sir; I think so.
Q. Will you state to this committee jt1st how it is ust>d, what portion
is used for the Indians, and what is used by other people ~-A. I think
the valley lands are used for the Indians, but I do not know the number of acres.
Q. Wh'1t proportion of the whole reservation is occupied for the use
()f the Indians '-A. About one-eighth of the whole reservation, I
think, is used for the Indians; but I cannot state positively.
Q. That is your estimate '-A. Yes, sir; that is my estimate.
Q. How is the other seven-eighths occupied ~-A. By individuals with
.stock.
Q. Is it portioned out among individuals, or is it occupied in common '-A. It is portioned off, and each has his share.
Q. Do you know the names of these individuals ?-A. I know the
names of some of them.
Q. Please give us the names.-A. George E. White is one.
Q. Do :you know about how much land be occupies ¥-A. Something
like 10,000 acres, I think, but I do not know positively. I know he
keeps about 6,000 sheep upon the resel'vation land.
Q. Who else can you name ?-A. The Henley Brothers occupy a portion of the reservation also.
Q. Do you know the Christian names of these Henleys '-A. Tom
and Barclay Henley. Barclay does not live here, but he is one of the
partners.
Q. How many acres do they occupy '~A. They must occupy, I should
think, 6,000 or 7.000, or may be 10,000 acres. I can tell only from the
number of sheep they run on the land.
Q Do you know the names of any others ?-A. Jacob Uptegraff is
another.
Q. How much of the reservation does he occupy 1-A. He bas 5,000
()r 6,000 sheep, and occupies about the same number of acres. Gibson
is another.

CONDITION OF CERTAIN INDIANS IN CALIFORNIA.

29

Q. About how much does be occupy ¥-A. He has about the same
number·of acres that Uptegrafl' has.
Q. Do ;you think of any others ~-A. Well, there is Gray He bas no
sheep, but grazes cattle on the land. And there are J ohnsou and
Bourne.
Q. These men occupy different parts of the reservation ~-A. Yes,
sir, and they generally keep from 4,000 to 5,0JO sheep. There are al~o
some parties who have gotten in lately, but I do not know their nam(:>S.
Q. Do these men occupy seven-eighths of the reservation, to the exclusion of the Indians ?-A. Yes, sir; entirely.
Q. Are the lands stocked to the extent of their capacity ~-A. Yes,
sir; to the full extent of t.heir capacity.
Q. Are they stocked with sheep or cattle ~-A. With sheep principally. Mr. Gray bas cattle and horses.
Q. Is this seven-eighths valuable land ¥-A. It is, for that purpose.
Q. What is it · worth per acre ~-A. It is worth three, five, anu six
dollars an acre.
Q. You think that would be a fair rental for it ~-A. Yes, sir; sheep
have been rented with land that would keep them at $1 a hPad.
Q. If you had the land and not tlJe shet-p what would be a reasonable compensation ~-A. Well, that is a matter of calculation.
Q. Your judgment is better than ours, and we would like to get your
opinion ¥-A. Well, laud that would keep 4,000 sh(:>ep, which, t-xcept
in choice locations, would require 8,000 acres, would be worth at least
$1,500 a year; _that is, I should think so.
Q. How long have these men occupied the reservation ¥-A. Some of
them have occupied it for twenty years. I was here in 1864. I did
not live here then, but I bought stock here. This land here was owned
by Judge Hastings.
Q. Do you know whether the reservation has left as much land as
they can profitably use ~-A. Well, they could use, of course, profita.bly
all the land upon the reservation, but I don't know that it is the policy
of the Go¥ernment to go into such a business as would make the land
profitable. They could occupy the land with stock. They have land
enough to support all the Indians.
Q. What would be the be~t disposition to be made of the reservation ~-A. Well, my opinion is, of course it is nothing but an opiuion,
I think tllat those Indians that are not able to take care of themselves
should be selected from the rest, and a portion of the land should be
selected which, under the management of a good man, would support
them, and I woul<l put .those Indians upou it, and support them from
the land. The balance of the land I would sell.
Q. Can you suggest any method by which it could be sold so .t hat the
Government. could realize a fair compensation Y-A. It could be sold at
auction, in lots, and the Government could fix a minimum price for the
valley land. I would fix the minimum price at $10 an acre. Some of
the finest land in the State is upon the res·ervation. I would fix the
mountain land at, say, $3. I would not allow a man to have as much
as he wanted, but I would recommend that a man be allowed 640 acres.
Q. What would yon do with the old and infirm Indians ~-A. I would
set apart 100 acres for each head of a family, so that they could llave
a living.
Q. Would you give them a title in fee ~-A. I would hold the title for
them, by all means.
Q. "\Vould 100 acres be enough ~-A. Yes, sir; 100 acres would be
enough for each head of a family.
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Q. Then what would you do with the single Indians f-A. I would
set them loose and make them work, which they are doing now. Some
<>f them are working on the reservation, but most of them are working
for individuals. They are employed on the reservation part of the time
pickin~ hops, and everybody else employs them.
Q. Do they compare favorably with white laborers '-A. As compared with white laborers they are as good as the best whites, and besides, you can get them for less.
Q. Do they take care of their wages as well as the whites 7-A. I
think so.
Q. Do you think that with a little care they can be brought to Ia,
aside their wages f-A. Yes, sir; you can teach them just as readily aa
you can anybody else.
Q. Are these Indians increasing or decreasing f-A. They are decreasing. They are bound under the present system to decrease. The
<>ld people will soon pass away and the young ones. will be absorbed
into the general population. One of the Henleys told me the other
day that they had decreased half in the last ten years.
Q. What is the cause of this decrease '-A. They mix too much with
the whites, and do not breed well.
Q. Are there many squaw men f-A. Not as many as there used to
be. They used to be about all of them. There was nothing else.
Burchard, a former agent here, made them marry the squaws they were
living with, in 1876. There was a man here a week ago who is married
to a squaw.
Q. After they marry the squaws do they identify thenselves with the
Indians '-A. No, sir; many of them are men with property; but it is a
terrible thing, because their posterity is bad; two-thirds of them are
criminals. The young men wi1l come to the gallows.
Q. What claim do these men make for their occupation of this land f A. They claim the right of occupancy by sufferance.
Q. What advantage do they have in sheep raising over their neighbors f-A. As a rule, we pay now $5 an acre for land.
Q. A man who attempts to make a sheep business would have to pay
$5 '-A. They pay a good deal more sometimes; these men who occupy
this reservation pay no taxes, and have occupied the land for a great
many years. It is a very big per cent. not to have any taxes to pay;
we have had to pay the interest on the cost of the land besides taxes.
Q. Do you know anywhere in the neighborhood of what they gather
in dollars and cents, off of that land each year f-A. Well, I could not
p~toili~

.

By Mr. CAMERON:
Q. Do you know whether these men, in endeavoring to perpetuate their
stay there, have acted ·separately or jointly; is any one recognized a«t
the principal man among them t-A. Well, I do not like to say anything about that; I know a bill was passed by which they got their
lines run.
By the CHAIRMAN:
Q. Is it not so that by the law of 1873 the boundaries were changed
so that the line ran through the valley and the south side thrown open 1A. About two-thirds of the valley was sold in pieces of 320 acres. Of
course the settlers there, with the use of dummies, managed to get aU
they wanted.
Q. We are simply after the truth in reference to the condition of
things upon this reservation, and the best method of solving the quea-
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tion. It is a question the United States has bad its attention called to,
and the Government thinks the present condition of things ought not
to continue, but what is the best way to solve the question we do not
know.-A. Of course I am interested in this way, and in this way alone :
These people there are friends of mine, and I have no enmity towards
them, and if they only paid taxes I would not say anything. As I said,
they are friends of mine, but we are taxed heavily, and they ought to be
made to pay, too.
Q. Has the agent been obliged to buy beef ofi' the reservation l-A.
Yes, liir; the agent has bought beef every year ofi' the reservation.
Q. With proper management could he have raised enough beef to
feed the Indians ~-A. With proper management he could have fed four
times as many Indians as there are upon the reservation now. There
is land enough upon that reservation to raise cattle enough to feed all
the Indians in the State.
Q. Do you know whether :flour has been bought at Ukiah for the
reservation l-A. I could not say whether :flour has been sent there
from Ukiah lately; but with regard to the meat business I never could
understand why they bought meat, because they ought to raise more
than they could consume. I sent a proposition by Congressman Luttrell offering to take care of those Indians, and give bonds binding myself to take the land as it was, and take care of the Indians at no cost
to the Government.
Q. Do you know whether 1\ir. Luttrell made the offer for you f-A. He
said he did.
Q. When did you make that ofier f-A. I made that offer four years
ago.
Q. Are you ready to renew that proposition now f --A. I am ready to
renew that proposition at any time. Mr. Luttrell informed me that be
bad communicated the fact to the Government, but be said that Uptegra:tf was ahead of me.
Q. He was willing to do the same thing f -Yes, sir. Oh, almost anybody would do it.
Q. You would be willing to take the reservation with the five or six
hundred Indians !-A. There are not that many there.
I

ROUND VALLEY INDIAN A.GENOY,
MENDOCINO COUNTY, CALIFORNIA,
September 22, 1884.

Testimony of Philo George Tuttle.
PHILO GEORGE TUTTLE sworn and examined.
By the CHAIRMAN:
Question. Mr. Tuttle, will you give ns your full name !-Answer.
Philo George Tuttle.
Q. What is your business here 1-A. Stock raising and herding.
Q. How long have you been in the business 1-A. I have been in the
business of stock raising and herding ever since 1857 or 1858.
Q. Are you at present employed by the Government f·-A. I am at
present employed upon the reservation, herding for the Government.
Q. How long have you been employed in that capacity here f-A. I
have been employed here a little over eight years. There was a time
when I was away for about ten years. I have been here for two years
now.
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Q. What is your special duty '-A. Taking care of stock.
Q. Do you haYe occasion to visit any other parts of the reservation
except that occupied and used by the Government ~-A. I visit it all at
certain times of the year.
Q. How large is the whole reservation '-A. I do not know the number of acres.
Q. Do you know the boundaries '-A. Yes, sir.
Q. Oan you give us the boundaries ~-A. Yes, sir; I think so.
Q. Suppose you give us the boundaries.-A. I could not give the distances.
Q. Well, just de8cribe the boundaries.-A. There servation line on the
nortbea:-t commences at the mouth of Williams' Creek and follows that,
in rather a northwest direction until it comes to the bead of the creek;
then it runs until it strikes the head of Hall's Creek, which runs in a
northwest direction. It follows that until it empties into the North Fork
of Eel River. That river runs in a westerly direction. The line follows the North Fork of Eel River until it empties into the main Eel
River, which runs in a northwesterly course. The line follows the bed
of Eel Ri\·er until it comes to the township line between townships 22 and
23, and it runs on that line from the western to the eastern boundary
of the reservation, then up the main Eel River to the mouth of Williams' Creek.
·
Q. You do not know the number of acres contained in the reservation ?-A. No, sir; I do not.
Q. What proportion of this resen-ation you have described is in the
actual occupation and use of the Indian agency' How much of it ~-A.
I do not know that I understand your question.
Q. Is one half or one-tenth in the actual use and occupation of the
agenc.Y ~-A. The part we occupy is in the valley. The swamp and
overflowed land. is not fencf'd, and the stock range all over the country,
and I do not know whether you would say the agency or other parties
bad it.
Q. Do the stock mix together '-A. Yes, sir.
Q. Are there any parties who have the exclusive use of any portion
of this reservation Y-A. No, sir; no parties have ever forbid us going
into their inclosures.
Q. What sort of fences do they make Y-A. The inclosures are fenced
with brush, and the rivers and creeks make natural boundaries also.
Fencing is made from one creek or river to another.
Q. Are there any parties who occupy portions of the reservation exclusivt>ly '-A. Yes, sir.
Q. · 'Vlw are they f Can you give us the names of these parties '-A.
Mr. Uptegraff has a portion of the reservation.
Q. How much of itY-A. I do not know how much.
Q. What does be occupv it with '-A. He occupies it with sheep.
Q. How many sheep has he ¥-A. I think he has about 4,000 at present.
Q. These sheep depend on reservation land for food ~-A. This season
be moved them mto ~small range. They are occupying only a part of
the range now. This is done to save the grass on the range for winter
f~ed.

Q. To savae the feed for whose use; for the use of the reservation YA. No, sir.
Q. For whose tlse then 1-A. For their own use.
Q. For their own sheep 1-A. Yes, sir.
Q. Who else is there upon the reservation beside Mr. Uptegrafft-
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A. Mr. Lewis and parties by the name of Hoyden; Mr. Azbell, Mr.
Bourne, and Mr. Johnson, and I think Mr. Short has a part of the reservation fenced, but I am not positive about, that.
By .Mr. CAMERON:
Q. The He11ley brothers have fenced in a part of the reservation,
baYe they no~ ~-A. Ye~, sir.
Q. How many sheep do the Henley brothers keep ~-A. They have
been keeping, until a short time ago, about 3,000 sheep on one range.
How many they ha'\'e on their otl1er ranges I don't know. I heard
them ~"ay tuat t,l.Jey sheared 7,000 a year ago.
Q.. On this reservation ~-A. Yes, sir.
By tbe CHAIRMAN:
Q. Do they ever interfere to drive you off of the pqrtion they use!A. No, sir; none of them have ever interfered with me.
Q. Do tlle.v interfere with the food you want,, or do you have enough
for j·our stock ~-A. Tue stock would do a good deal better with aJI the
ft:'ed. The reservatiou feeds 20,000 sheep, and if we had the feed these
20,000 sheep get our stock wonl<l do better than they now do.
Q. Could you keep a much larger herd ?-A. Yes, sir.
Q. If JOn uad all of this reservation, bow many head of cattle could
yon lieep ?-A. I could keep about 2,000 head if I had all the reservation, an<l on~r that number.
Q. Bow many ba,~e you now ~-A. Something in the neighborhood of
500.
Q. Is that as many as you can take care of with the feed you have

now ~-A. Yes, sir; and we would lose some now if we should have a
ha1 d winter.
Q. Taking it from year to year, have you as many as you can provide
for safely 1-A. Yes, sir; as a general thing. Twelve years ago I left
1 ,~oo cattle uere; I came back two years ago this month, and I should
judge tuere were between three and four hundred here.
Q. HaYe tlw.v increased since ~-A. I think they have.
Q. Hmv did they decrease from 1,~00 to 400 head ~-A. I don't know.
Q. BaYe they run down in nurnLers at any time since you have bad
tbe:>w ~-A. I thiuk not, sir.
Q. You thiuk you have as many as you can take care of~-A. Yes,
sir; just abont as mnuy as we can tal{e care of with the feed these other
parties let us uHe. We mig-ht take care of 50 or 100 more with special
can•, but it wonl<l not be safe to veHture. With ordinary winters we
con hl take care of 50 or 100 more. I do not speak of bard winters.
Q. Do you produce beef to Reil in market ?-A. The beef we produce
we kill aud issue to the Indians.
Q. About uow many pounds of beef do you furnish for the reservatiou in a year, takmg the years in and out f-A. I could not tell the
ponud~.

By l\fr. CAMERON:
Q. About how many animals do you kill in a year 7-A. We kill probably 2.}0 animals a year.
Q. Can you do that and. keep the number up ¥-A. No, sir; we cannot.
Q. How many can you kill and still keep the number up
vVith
the beef that has been bought under contract and the beef raised on
the resf'rvation, I consider that we have increased the agency heru in
the last few years.

'-A.
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Q. How much has been bought ~-A. Fifty-five or sixty thou~nd
pounds a year. We bought about 60,000 pounds last year.
By the CHAIRMAN :
Q. What proportion is bought !-A. About one-third, I suppose.
vVe kill from 225 to 250 a year We bought last winter 62 or 63 head.
Q. So about one-third is bought ~-A. Yes, sir.
Q. 01" whom has it been bought ~-A. Fcr.the last two years it has
been bought of Mr. Gray and Mr. Bourne.
Q. Mr. Gray is one of' the men who occupy a portion of the reservation, is lle not ~-A. Yes, sir ; his stock range promiscuously back and
forth.
·
Q. Did he furnish beef from stock on the resen~ation '-A. Yes, sir;
a part of it.
Q. What portion of it ~-A. Well, his cattle go and come. Some are
on the reservation and some are not. His general herding is across the
line.
Q. H<:>w many does he keep on the reservation ¥-A. I don't suppose
he has over 40 or 45 that stay on the reservation an the time.
Q. Did it take that number to fill the contract "? -A. It took 32 or
33 to fill the contract, and he kept about 40 on the reservation, I suppose.
Q. The other man was Mr. Bourne ~-A. Yes, sir; he furnished the
beef for the last year, I think.
Q. Do they furnish it together i-A. Each furnishes half.
Q. They have furnished it for the last two years~-A. Yes, sir.
Q. Who furnishes the beef for the next year ~-A. Mr. Bourne, I
think.
Q. How much beef does the contract call for ~-A. Fifty-eight thousand pounus, I think.
Q. About .how many cattle will that require ~-A. It will take 50
or 60 head . .
Q. SoU?etbing like 1,000 pounds to the animal ~-A. Yes, sir.
Q. 1\lr. Bourne is one of the parties who occupies a portion of the reservation with stocl\: ~-A. Yes, Air; he has sheep, cattle, and horses
here.
Q. How many cattle has he "? -A. At the present time he ha~ about
300 ht>ad, or 250 perhaps. It would change about 30 odd, which he
sells to the agency. It took that m·a uy to fill his . contract. It would
take GO to fill the next contract.
Q. Who else occupies a portion of the reservation ~-A. Mr. Thompson occupies a portion of it.
Q. They have diYided the re~ervation by fences and natural boundaries ~-A. Yes, sir.
'
Q. Each one keeps his herd within these limits, leaving you to get
what you can ~-A. Our stock range promiscuously.
Q. With what you can get, have you an abundance of food for them~
A. Some years feed is . plentiful, and some yf:>ars it is short. This
year feed is plentiful.
Q. Has the reservation stock in the mean time been running down t A: I could not say that.
Q. Can you tell us whether it is running down in size and quality, as
well as in number~ Are your cattle as large and heavy as the other
cattle '-A. No, sir; but there is a reason for that.
Q. What is the reason '-A. We kill our cattle much younger than
they do.
I
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· Q. Why is tbat?-A. Because we have not held enough cattle to
kill.
Q. If you had a larger range the cattle could arrive at a riper age,
be~ause you could have more of them ~-A. Yes, sir.
Q. You are compelled to kill younger cattle than ought to be killed~
A. Yes, sir; we are compelled by circumstances to kill cattle too young.
Q. What are those cir_cumstances ~-A. Well, we have not enough
stock.
Q. You must have a larger herd in order to keep the cattle a longer
time ~-A. Yes, sir.
Q. Or use less beef~-A. Yes, sir.
Q. You mnst regulate either your range or the stomachs of the Indians ~-A. One or the other, sir.
Q. What would you recommend as a remedy for this existing state of
things ~-A. Well, sir, I lwrdly know. If the Government had control
of all the reservation and we had more stock, there would be no difficulty in furnishiug all the beef the Indians would consume, but under
the present circumstances it would be hard to do, because the cattle
don't like to run with sheep, and the sheep occupy the whole reservation with the exception of that portion inside the immediate inclosure
we have in the valley.
Q. Whose sheep are they ~-A. They be!ong to White, Hayden, Uptegraff, Azbell, the Henle.)s, Gibson, Johnson, Bourne, and Mr. Short.
Q. The agency has no sheep ~-A. No, sir.
Q. Of this reservation, whose bouudaries you have given, what part
is valley land ~-A. I don't remember the number of acres, and I have
heard, too; but I suppose there are about 3,000 acres. There is some.
that is claimed by parties as swamp lan(l.
Q. vVho claimed it ~--A. I think there is a ¥r. Bowen who claims
440 acres; and Mr. Henley ancl Mr. Corbit have claims also. The whole
amount of these claims would aggregclte 1,000 or 1,100 acres.
Q. One thousand or more acres of what is considered valley land is
now claimed by parties as swamp land ~-A. Yes, sir.
Q. To which tlley claim to have a perfect t·itle ~-A. Yes, sir.
Q. So there is left somewhere in the neighborhood of 3,000 acres,
exeluding the land claimed ~-A. I would not be positive about it, but
I tlduk that is about the amount of land left.

By 1\rir. UAJ.VIERON:
Q. How long have the parties you have named occupied the reservation l I meau in general terms.-A. lVIr. White's occupation began· in
ISGO. Henley and Gibson were then occupying land on the reservation
when I came into the valley. These otller parties, I think, have all
come in since. These three parties I have named bad sheep, cattle, ~:md
horses on the reservation at the time I speak of. Mr. Bourne, a brother
to the gentleman no~ here, was living here, and claimed the swamp
and overflowed laud. A man 'named Eberle also lived here upon a.
claim. All these parties who are now upon the reservation were here
when I came back to the valley, two years ago. I don't know when l\ir.
Johnson acme here.
By the CHAIRMAN:
Q. Are you acquainted with the grazing lands here in the valley f -

A. Yes, sir.
Q. What are grazing lands worth in this vicinity t

What are the
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uplands worth a year for grazing purposes 0!-A. I don't think I could
tell what they are worth. I don't know that I ever took that into consideration.
·
By Mr. CAMERON:
Q. Do ;you know the value per acre of the uplands '-A. I know that
parties having claims of 160 acres here have said that they would get
all the way from $4, $5, to $6 an acre for them when they got their
title. Taking the whole reservation as an average, I would not like to
give $3 or $4 for it.
ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUNTY, 0.A.LIFORNI.A.,
September 22, 1884.

Testimony of Theo F. Willsey.
THEO F. WILLSEY sworn and examined.
By the CH.A.IRM.A.N :
Question. Please give us your full name.-Answer. Theo F. Willsey.
Q. What is your present position ~-A. United States Indian agent
for the Indians at Round Valley Agency.
Q. How Jong have you been in charge here '-A. I have been in charge
since the 1st of S1~ptem ber.
Q. Since the first of the present month ¥-A. Yes, sir.
Q. Whom did you succeed '-A. Mr. Henry B. Sheldon.
Q. How long bad he been here ¥-A.. He had been here nearly seven
years.
Q. Did you have any personal knowledge of this agency before you
came here ~-A. Previous to coming here I resided in this vicinity,
but not on this side of the mountains. I was in the Sacramento Valley.
I met some Indians there. A. great many of the Indians belonging here
lived there.
Q. HaYe you ever had charge of Indians before i-A. No, sir; I have
never l1<1d charge of Indians befon•.
Q. In what condition do you find this agency in respect to its appointments' You have just come here, and we would Jik~ to have your
opinion. Do you find it in good order ~-A. The buildings are aU very
poor. They are old and are in a very poor condition. Nearly all the
roofs leak. Nearly everybody upon the reservation, both wbite people
and Indians, have been to me asking for better houses. They have been
leaking, and are unsuitable to live in. They afford very little protection.
Q. Is there anything else out of order ~-A. Well, I don't know that
I could say tbat anything else h; out of oruer.
Q. How many Indians are upon this reservation ?-A. There are
about 600 Indians here.
Q. How many white people are in youl' em_I)loy,-A, Well, on the
regular roll there are about 7.
Q. Does Congress make an appropriation for this agency !-A. None
that comes directly as an appropriation. It comes in the form of groceries, dry goods, sugar, tea, cofl'ee, calico} socks, &c., on requisition of
the agent.
Q. What bas it amounted to this year f-A. I am not prepared to
sa.y.
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Q. Have you f~tmiHarized yourself with the past accounts of the
agency 1-A. Not wholly, sir.
Q. Could you, from any account you know of here, tell us whether
this resen•ation has cost more than it has produced; whether the Indians are an actual cost to the Government or not; if so, how much~
A. There has been no regular system of book-keeping that would show
tilat. Of course these goods are furnished as they are called for, and
that is an expense to the Government.
Q. How are the employes paid ?-:-A. The employes are paid from the
proceeds of tile bops. That is, all except the agent, physician, and
clerk. They are paid salaries. The other employes are paid out of the
]JL'oceccls of tlle sale of hops.
Q. \Vhat does tlte reservation produce that it does not consume itself1-A. vV e sell nothing but hops.
Q. About bow much each year does the reservation realize from the
sale of ~wps ~-A. I could hardly estimate that. H comes sometimes
high and someLimes low. I suppose the crop will average this year
from $4,000 to $6,000.
Q. Is tile hop production capable of being enlarged ~-A. Oh, yes, sir.
Q,. Do the Iw1ians cultivate land for themselves ~-A. Yes, sir.
Q. How much do the Indians produce on their own private account
from tile reservation 1-A. I can hardly state that.
Q. Is it half as much as the agency produces ~-A. It is probably in
that neighborhood. It may not be :::;o much as that.
Q. Coul.l the Indian& be induced to cultivate hops to a larger extent~
A. I t!Jin k so.
Q. vV ould that be as profitable to them as going off the reservation
to work ?-A. Yes, sir; perhaps more so.
Q. Do you see any obstacle in the way that would prevent the increase
ofhop-rai&ing by the agency, and by the Indians on their own account~
A. None at all, sir.
Q. Do you think the Indians are capable of being encouraged in that
industry 1-A. Yes, sir.
.
Q. vY ould jt be better to keep them around the agency than to permit them to go out as day laborers ~-A. I think it would be more profitable.
Q. Would they be as likely to come ultimately to take care of themselves
I think they would. Charles Munsen, one of the chiefs,
has four or five acres in hops, and has twenty bales of hops this year.
Q. Is be a full-blood Indian ~-A. Yes, sir; he is an Indian, and the
chief of the Concows.
Q. I suppose he is above the average, or is he not ~-A. Well, he may
be, but I think there are plenty of others capable of doing just as well.
Q. That illustration could be increased '-A. Yes, sir.
Q. Do you care to say whether there has been any want of attention
to that idea of developing the Indian into a self-Empporting citizen!
Do you think as much of that bas been done as could be done ~-A.
No, sir; I do not.
Q. You ba·ve some other source of income besides hops, I suppose!A. We make all our own flour, and grind grain for the valley people.
Q. They pay you a toll, I suppose ~-A. Yes, sir.
Q. Is that in kind, or is it in money ~-A. It is in money.
Q. About how much does that yield you !-A. The mill has not been
used since I have been here.
Q. Do you think the mill resources could be made more useful ¥-A.
Yes, sir.

'-A.
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Q. What is necessary in order · to do that !-A. We need new and
better machinerv.
Q. Would it 1je a. source of revenue to the Government,-A, Yes, sir.
Q. How much revenue woulrl it yield ~-A. I could not say.
Q. 'rlwn, yon have a ~aw-mill '-A. Yes, sir.
Q. And plent.y of g·ood timber?-A. Yes, sir.
.
Q. lR there anything in the way of your producing- all your own lumber for all th{' improv(:'ment~ that are necessa.r y upon tht> reservation f A. The only thing is tlw want of funds. We have to pay the Indians
who work at the mill. Our oni.Y Rotlr<·e of revenue is from the sale of
hops, and from tbe gri~t-milJ. Hut we flon't get enough from the hop!i!
and grist-mill to ket>p the mills running a 11 the time.
Q. If yon eonl<l se1l lumber, would not that increase the revenue,_
A. Y(:'s, sir; if we could sell lumber that would, of course, increase the
reveu1w.
Q. Have ~·on ::my personal knowledge of how the uplands are occupied ?-A. [ hel"<'· been over the we~tern part of the reservation. That
pnrt is oecnpied by l\Ir. ' 1Vhite, wbo has a sheep range.
Q. How many acres <lo :you estimate that he occupies '-A. Ten thousand acref:, I should think.
Q. Has lw a very fine range for his stock ?-A. Yes, sir, it is capable
of keeping the reservation stock in a splendid conuition.
Q. That would fnrnish a range for bow many cattle ?-A. I am not
prepared to say. I am not an adept in t.hat busine~s, but I think that
if we could keep thf" slwep off the agency herd could be doubled.
Q. How many hPad of cattle could you keep on the reservation Y.A. Two thommnd head, I should think.
Q. If yon bad 2,000 head could you send any to market ~-A. Yes,
sir, certainly.
Q. Could this reservation with proper management, with all the land
under the coutrol of the Government, pro<lnce cattle for market ?-A.
Yes, sir.
(~. Instead of being a charge to the United States is it possible to
munage it so that it will be a source of revenue ?-A. It could very
easily be made self. supporting, awl more than self supporting.
Q. How much more "? -A. I am not prepared to say bow much more
than self-supporting it could be made. There is plent.v of range to
raise, as I haYe said~ 2,000 bea(l of cattle, and that wonld furnish a revenue sufficient to meet all requirements.
(~. Are the Indians here increasing or decreasing f-.A. I do not
know.
By Mr. CAMERON:
Q. About bow mauy Indians are there on ;}OUr roll ?-A. Well, we
are just Laving a census taken now.
Q. What tribes have you charge of ~-A. The Concows, Ukies, Pitt
River, Potter Valleys, Little Lakes, ancl Hed vVootls.
Q. About how mauy do you understrmd there were on the list last
year ?-A. The last ecnsus gaYe somethiug like 600.
Q. About how many of these remain uniformly upon the reservation ~-A. I guess the majorit.y of them are here. Of course, that includes children also. I uuderstand that the Potter Valley Iudians left
tbe reservation about five years ago. They were probably not included
in the last eensus.
Q. Do those Indians who have left the reservation receive annuity
goods '?-A. No, sir.
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Q. State generally what the Ind:lans do towards supporting themselves.-A. They do all the farm work; that is, they cultivate the
ground. They raise wheat, barley, and oats under the supervision of
the farmer, and they also pick hops.
Q. Are they paid for their work '-A. They are paid for picking
hops.
Q. How do they compare with the white laborer '-A. Of course, they
have not the education and skill of the white laborer, but they are getting
to do very well indeed.
.
Q. You may state whether the young Indians take hold of work, and
seem it> understand that they must do something for themselves in order
to make a living.-A. I think they understand that; in fact they are
almost all employed either on or off the reservation.
Q. What kind of work do they engage in off the reservation '-A.
They work on farms, herd stock, shear sheep, and pick hops, the same
as the ordinary farm hands.
Q. I observe that they wear citizen's clothes '-A. Oh, yes, sir, they
are civilized; and a great many of them read and write, and are excellent farmers.
Q. How many of th'em speak the English language more or less perfectly ~-A. There are very few but what you can understand very well.
Q. Are they much given to drinking whisky ~-A. That is a failing
all are given to, but I don't think they drink as much as some other
western Indians do. There is comparatively little driuking. There are
some Ye;ry fine men there, indeed.
.
Q. Do they marry and have familie~, and are the family relations
recognized here or not ~-A. Well, partly. Quite a number have been
legally married, and a great many have their old customs.
Q. Do any of the men have more than one wife ~-A. There may be
one or two cases where they live with more than one woman. Mr. Ray,
who is taking the census, told me the other day that there were some
eases of the kind; but it is not a general practice.
Q. Do they frown upon it themselves ~-A. Yes, sir; I think they do
as a bod,\~.
B.r the CHAIRJ.\'IAN :
Q. Can you give us some sort of history of this reservation, what it
was originally, and how it was established ~-A. There is a history of
the reservation contaim->:d in a correspondence between Mr. Hoyt, Commissioner of Indian Affairs, arid the ::5ecretary of the Interior. TIJe letters are dated respectively July 23, 1878, and June 27, 1879. (Witness
presented the following letters:)
DEPARTMENT Ojj' THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, July 23, ltl78.
'!'he Hon. SECRETARY OF THE INTERIOR :
SIR: I have the honor to inclose herewith, a letter received by this office from H.
B. Sheldon, esq., United States Indian agent, at the Round Valley Agency, California, date'l February 1, 1878, in relation to C. H. Eberle, C. H. Boorne, and David
Thompson, who claim through the State, under the act of September 28, 1850, certain lands within the boundaries of said reservation, as "swamp and overflowed
lands," and inclosing a letter from the treasurer of said State, giving a description of
the lands sold to Eberle and others, together with amount paid by each; also two
letters from the surveyor-general, dated October 17 and December 19, 1877, addressed
to him, enclosing in that of October 17 diagrams showing the location of certain
lands, to whom and when sold, and stating that the lands indicated have not been
listed to the State by the Department; also stating that the SvV. t. Sec. 14, N. t, W.
i, SW. t, aml E. t SE. t, Sec. 23, '1'. 23 N., R. 13 W., were relisted by the State in
lien of sixteenth and thirty-sixth sections, and were listed to the State in list No. 2,
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Humboldt L:wd District June 8, 1866, and tbat these lands lHtve not been sold by the
State, aud that of December 19, he gives the price, &c., of these lands. In order to
bl'iug more fully to the attention of the Dt'partment tl1n rights of tb~ Indians in Califon Jill, and that the Government recognized thot-e rights, it will be uecessary to n·fer
to some of the af'.tS of Congress in relation to the Indian seryjcc in that StatP.
By act of Congress, approved September ~8, 1850 (the dnte of the approval of the
swamp act, 9 Stat., 519), the President was anthorizt:>d to appoint threQ Indian agents
for the State of Cali:foruia. By act of September 30, 1850 (ibid., 55t!), an appropriation
of $2;),000 was made, to enable the President to hold treaties with the v:-nious Indian
tnbes in the State of California, and again by act of February ::27, 1H51 (ibid., 572), an
additional snm of $~5,000 was appropriated for the same purpose.
By act of :March :3, 1852 (10 Stat.,~ and3), the President was anthorize1l to appoint
a superintendent of Indian affairs for the State of California.
By act of August ~0, 1H)2 (ibid., 56), an appropria1 ion of $100,000 was maclo for tbe
pref'ervation of peace with tho::;e Imlians, who have been di--pos:,;essed of their landM
in California. By act of March 3, 18;):{ (ibid., 2:3tl), the Pre:-;idt:>ut, was a,uthorized to
make five military reservations from the public domain in the State of California, or
the Territ.ories of Utah and New Mexico, bon]ering on s~tid State, for India11 purposes.
Again, by act of July 31, 1854 (ibid., 3:~2), three military rest'rvations for Iudia1t
purposes, submitted by snperinteudcut of Indian affairB for California ancl appro\•ed
by the President, were authorizeu, each to contain not less than 5,000 acres aud not
more than 10 000 acres, and the snperintemleut was authorized to apply not exeeeding $25,000 in the extinguishnwnt, of conflicting tHlcs at)d rights to saifl resnrwd
lands, to which is added t1Je following proviso: ''The State of California shall (~nde
the uecrssar.Y jurisdiction in such cases with regard to the land so pnrchasecL"
By act of March 3, 1855 (ibid., 698), an appropriation of $125,000 wns made for defra~·ing the expem.es of the removal and subsistence of Indians in Califoruia to tbre~
military rt:>servations, in accordance with the plan submitted by the superintendent
of lndiau r..ffairs of that State and approv1·d hy the President, and by the samt~ art
(p. 690) two additioual military reservations fcJr Indian purposeA were ant.hori7.edr
to be ~elected as heretofore, not 10 coutain exceeding 25,000 aeres each, with a proviso
giving the President power to enlarge the quantit.y of rl'senatious heretofore selected
equal to those now provided for, waking the maximum area of the five reservation~
equal to 1:25,000 acres.
Again, by act of .March :3, 1857 (11 Stat., 183), an appropriation was madu for defraying the expenses of t.he removal and subsistence of Indians of California to the reser vations in that Stc1te.
By act of Februarv 28, 1859 (ibid., 400), anthorit~T was given to the Cornmissioue!' of
Indian Affairs, with the consent of the Secretary of the Interior, to iucrease the nnml.Jer of reserva.t.ions for Indian purposes, ancl t.he act approved July 27. lR(it; (lf> Stat.,
221\ mentions the Round Valley reservation in appropriating $5,000 for n, Raw ancl
grist mill for that, reservat,ion.
A brief history of this reservation is a.s follows, viz :
The valley was iirst selected for Indian purposes in 1856 hy Superintendeut Henley,
nnd by Jetter addressed to h1m by this office dated November 11;, 1858, he was, by
order of the Secretar;\ of t.he Interior, directed to give public not.ice that the entin~
valley was set. apart and reserved for Indian purposes.
In letter dated .January 6, 1b60, from this oftlce to the General Land Office, after
reciting the facts in regard to this reservation, it was stated that tbey WPre deemed
sufficient to sbow t.ha.t "Honnd Valley" bad been set apart and recognized by tlw
Department as an Indian reservation, and the Commissioner of the General Land
Office was requested to respect the same upon the books of that office a,nd to notify
t.he local officers in California. May 3, 1860, the surveyor-general of California, acting
under the instructions from General Land Office, reported a surveyof the boundaries of said reservat.ion.
The General Land Office, iu a communication dated June 21, 1E60, inclosed to thio
office a plat of said survey, certified by the surveyor-general of California under date
of May 4, 1860, which showed the reservation as surveyed at t.hat time to be situated
in 'I'ownships~2 and 23 North, of Ranges 12 and 13 Wel:ltof t.hE'Mount Diablo M!·ri1lian,
Califomia, and emura<li.ng 25,030.08 acres.
The aet of Congress approved April 8, 1864 (Stat. at L., vol. :~, p. 39, sre. 2), provirlcs,
"that there shall be set ttpart by the President, and at his discretion, not e.::cceeding
four tracts of land within the limits of said State of California, to be retained by the
United States for the purpose of Indian resen-at.i ons, which shall be of suitable extent
tor the accommodation of the Indians of sai(l State, a111l shall be loeated as remote
from white settlemeut as may be found practicable, having d11e regard to their adaptation to the purposes for which the.v are iuteuded: Prouirled, That at least one of
oaid tracts shall be loea,ted iu what h~Ls teen known as the northern district: And
proridfdjm·thcr, That if it Fha]] he fonnd impracticahle to establish t.lu.: rt".;ern\tiom47

CONDITION OF CERTAIN INDI4-NS IN CALIFORNIA.

41

herein contemplated, without embracing improvements made within -their limits by
white persons lawfully there, the Secretary of the Interior is hereby authorized and
empowered to contract for the purchase of such improvements, at a price not exceeding a fair valuation thereof to be made und<:r his direction. Bnt no such contract
shall be valid, nor any money paid. thereon, until. upon a report of s~Lid contract and
of said valuation to Congress, the same shall be approved, and the money appropriated
by law for t~u1t purpo>.e : And p1·ovided juTther, That said tracts to he set apart as
afbresaid, may or may not, as in the discretion of the President may be deemed for
the best interests of t.nc In<lians to be provided for, incl nde any of the Indian reservatiOns theretofore set apart in said. State ; and that in case any such reservation is
so included, the same may be enlarged to such an extt>nt as in the opinion of the
President IDay be necessary in order to its colllplete adaptation to the purposes for
which it is intended."
The facts rebtive to this reservation were reported hy this office to the Department, ~\pril 6, 1868, ancl in accordauce wit,h Department letter of April 14, 1868, the
superiuten<lent was directed to report the bouudaries of Ronnel Valley reservation
extended to 1he summits of 1hc surrounding mountains, accompanied with a plat, in
order that tbe same might be set apart for a reservation, and al~:~o to have a valuation made of the improvements thereon, in order that the same might be submitted
to Congress for approval and appropriation for payment, which he accordingly did.
(See office report of March 4, 1870.) Iu that repoTt it was recommended t,hat the President ue requested to order to be set apart as an Indian reservation "Round Valley,"
in Mendociuo County, Calitbrnia, as enlarged b.v the superintendent, and on March
:30, 1870, tho President direct.ed that "Round Valley" be set apart as an Indian reservat,ion in accordance with the recommendations of tbe Secretary of the Interior a8
delineated on tile map accompanying his letter of March 30, U:l70.
Tbe a"t of Congress approved March 3, 1873 (Stat. at L., 17, p. ti33), entitled "An act
toreston3apartoftheRouncl Valley Indian Reservation inCalifbrniatothe public lands
and for other purposes," provides "That all that portion of the Indian reservation in
Round Valley, California, which lies south of the township line running east and
west between townships twenty-two and twenty-three north, of ranges twelve and
thirteen west of the Mount Diablo Meridian be, and the same is hereby, restorerl to
the public lands of t,he United States, and the Secretary of the Interior shall cause
the same to be surveyed and offered for sale in legal subdivisions at not less than one
dollar and twenty-five cents per acre: P·rovided, That the improvements owned by
pcr~ons on the lands hereby restored before the passage of this act shall be the sole
property of such;persons, who shall have priority of right to purchase not exceeding
three hundred and twenty acres of land in adjacent quarter sections, containing and
adjoining said improvements and all said lands shall be sold and disposed of for cash
only, the same to be done through tbe local land office within the jurisdiction of which
these lands are situated: .And provided ju1·ther, That the proceeds of the sale of the
lands hereby restored, or so much thereof as may be necessary, shall be used to pay
for the improvements and claims of SP.ttlers now residing within the limits of the new
reservation created under this act and for improvements of lndians on lands hereby
restored to the public lands after such improvements shall have been appraised and
the appraisement approved, as hereinafter provided."
The st:cond section of this act defines the southern, eastern, and western boundaries
of the reservation, and authorizes and directs the Secretary of the Interior to appoint
three commissioners foe the purpose of examining the couutry in that locality with a
view of establishing the northern line of this reservat,i on.
This section also directs that these commissioners shall make an appraisement of
all improvements of white persons north of the southern boundary of the reservation,
as established by this section, and within the limits proposed by them for a reservat,ion, as well as the improvements of all Indians south of said. line, and the Secretar.v
of the Interior is authorized to pay for these improvements out of the money reserved
for that purpose by the first section of the act.
The third section of this act directs the President to canse to be withdrawn from
sale or entry under the homestead or pre-emption laws an the land lying within the
bouudaries described by the second section of the act, and the northern line as fixed
by the commission when approved, and requires all settlers within the limits of the
reservation to remove therefrom as soon as they shall be paid for, or tendered the amount
of the appraised value of their improvements.
In letter of March 29, 18n, this office recommended that the President he requested
to issue his order directing that the tra•·t of country described in section three of this
act be withdrawn and reserved from sale or entry :l.S public lands until 4 after the report of the commission appointed io fix the northern boundary of this reservation
''shall have been received and approved," and on the 8th day of April, 1873, the President issued an Executive order in accordance with the above request, which was
transmitted to this office by Department lett.er of April 10, 1873.
On Marcil 21, 1!:373, the Department designated Ron. J. P. C. Shanks, of In<liana,
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Charles Marsh, of California., and Agent J. L. Burchard, a commission to make an examination and appraisement of the land and improvements, and to fix the northern
boundary of this reservation, as provided by the above act.
On May 3, 1873, the Department substituted General B. R. Cowen, as one of the
commission, in place of Agent Burchard.
On November 1, 187:3, this commission submitted a report of the appraisement of
the improvements with their recommendations as to the establishment of the northern boundary of the reservation (see Mis. Doc., Ind. Ali'airs, vol. 3), which was approved by Acting Secretary W. H. Smith, August 4, 1874.
In report of May 14, 1E:l75, this office recommended that the President be requested
to issue an executive order defining the boundaries of Round Valley Indian R t>servatiou, in accordance with -the act of March 3, 1873, and the report of said commission.
(See Annual Report, 1873, p. W4, for description of boundaries.)
On May 19, 1875, the D cpartmeut transmitted to this office Executive Order, dated
May 18, 1875, proclaiming and defining the boundaries of said reservation. (See Anuna I Report of 1877, p. 239.)
B.\· Executive Order of July 26, 1876 (Report 1877, p. 239), the land embraced in the
military reservation known as "Camp Wright" was reserved for the use and occupancy of the Indians of thi::; reservation. The exterior boundaries of this reservation,
as it now exists, were surveyed in December, 1876, and January, H:!77, and approved
January 17, 1 77.
By reference to the report of Commissioners Shanks, Marsh, and Cowen (Mis. Doc.,
Indian Affairs, vol. 3);it will be seen that the improvements of the parties referred
to by Agent Sheltlou were appra.iRed as follows, viz: C. H. Eberle, $2,925; C. H.
Bonrne, $:>,130; David Thompson, $1,940.
The recordA of this office show that the above-named parties have been pai in full
the appra.iFwd value of their improvements, which is an acceptance of the terms of
the act of 187:3.
·
Agent Sheldon, in his letter above referred to, states that these pal-ties, after being
pairi the appraised value of their improvements, now claim these lands, through the
State, as "swamp and overflowed," and will not vacate them, and that they, together
with otllers, have some 44,000 sheep grazing npon the lands of this reservation.
I inclose herewith Ex. Doc., No. 2~4, Forty-Second Congresf'l, second session, being a
letter from the Secretary of the Interi0r, dated April1, H:!7:J, in answer to a resolution
of the Honse, of March 18, 1ti72, relative to the extension of this reservation, which
gives a complete history of said reservation up to that date, in which will be found a.
valuation of the improvements of certain settlers made by Bvt. Maj. Gen. J. B. Mclutosh, U.S. Army, superintendent of Indian affairs, California, under instructions contained in letter from tllis offiee Octol.Jer 18, 1HG9, togetller with the date of settlement
and purchase aR claimetl b~r the settlers. Superintendent Mcintosll, in his letter dated
Deeemher 17, 1869,(ibid.), in speaking of claims to swamp and overflowed lands, stateR
that, " So far as I conl1l aSC(~rla,in, there are but three such claims in Round Valley;
th(',V are owned l.Jy C. H. Eberle, who claims 440 acres in Sec. 30, T. 23 N., R. 12 W.;
C. H. Bourne, who cla.irus 440 aeres in See. 25, T. ~:) N., H. 13, Vll.; David Thompson, wllo claims 200 ar·res in Sec. :~s, T. ~3 N., R. 13 W. In talking with these gentlmmm they say that afrer <;elliug their improvements to the Government. they should
still hol<l their claim-> to tue swamp and overflowed lands from their tiUe derived
from the State. " * * Iu this connection I call your attention to the fact that
Ronud Valley ·was snrveyetl for an l11dian reservat on in March, L860, and it was
not until July ~9, 18,il, that Joseph J. Clond, the county surveyer for Mendocino
Connt.v, snrveye<l these lauds for tuese parties as swamp and overflowed lands. I believe the claims are a fraud and should be resisted by the Goverument. * * * •' My
owu view of the ca.se is that no oue 1s lawfully there who entered the valley after tho
Government, through its proper ageut, gave well-posted notices throughout the valley that they iotende(l to hold that portiou of the pul.Jlic domain for Indian purpoRes,
ancl forbiflding the citizem~ then aud there to make any additional improvements."
To Dt>part.ment letter of Fel.Jrnary 10, 11'176, the honorabl~ Attorney-General replied,
under date of the 11th of the same month, stating that he, that day, had instructed the
Uu ited States attorney for the district of California to take such steps as are necessar.v to eject the part1es who ha,ve illegally settled upon the Round Valley reservation
in Califorma.
On February 23, 1877, the honorable Attorney-General submitted to the Departweut a copy in pa,rt of a letter from the United States district attorney for Cabfornia
(herewit,b) iu which it appeai's tbat ou March 8, 1876, the United States ~Lttorney instituted an action of ejectment in lhe eircuit court of California against Eberle,
BonrntJ, Thompson, and others, settlers upon this r<:~servation.
This is the aetion mentioned in Agent Sheldon's letter, which appears to be still
pending.
This reservation appears to have been set apart by eompetent autllority, and the
only questions which under existing provisions of law remain to be determined art~
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the date at which under the various departmental and executive ~.cts, both prior :m<l
subsequent to the act of 1864, the entrance of settlers into the vaJiey hecame unlawful; whether the claims of these settlers are valid and must berespected bythe Gov<'ruillent, and whether the State of California is entitled to swamp and overflowed lands
within t.his reservation under the act of September 28, 1850 (9 Stat., 519), entitled
"An act. to enable the State of Arkansas and other States tn reclaim' Fl\Yamp lands'
within their limits." The State of ( ;alifornia was admitted into the Union by act of
,Congress approved September 9, 1850 (9 Stat., 452), on an equal footing with th0
original States.
The act of 1850 has been repeatedly held by the courts and by the Department to
be a grant inprcesenti, vesting an indefeasible legal title in the State to all lands at
the elate of its passage-'' swamp and over.flowecllands made unfit thereby for cultivation." (Railroad Company vs. Fremont County, 9 Wall., 89; Railroad Company t'&.
Smith, ibid., 95; Wendell vs. Conkling, Secretary's uecision, November 11, 1ts73.)
The next point to be considered is the right of these parties to settle upon this reservation.
By act of Congress of March 3, 1853, (section 6, 10 Stat., 206), it js provided "That
all the public lands in the State of California, whether surveyed or unsurveyed, with
the exception of sections sixteen and thirty -six, which shall be, and hereby are, granted
to the State for the purchase of public schools in each township, and with the exception of lands appropriated under the authority of this act, or reserved by competent
authority, * * * shall be subject to the pre-emption laws of fourth September,
eighteen hundred and fort.y-one." * * * The last proviso of this section prohibits
settlement to be made on any tract of land in the occupation or possession of any Indian
tribe.
By the last paragraph of section 7 of this act, no person ·is allowed to make settlement or location upon any tract or parcEl of land selected for a military post, or
within one mile of such post, or on any other lands reserved by competent authority.
There is no doubt as to the fact that this valley was occupie~ and in possession of
the Indians even before the State was admitted to the Union, for in a letter dated
Seb t ember 12, 1851, (annual report 1851-'52, 236), Special Commissioner McKee speaks
of some 1,100 Indians occupying the valleys of Eel Hiver.
As l.Jefore stated, under the decisions of the courts and the rulings of the Department all swamp and overf:l.owetl lands inured to the States on the passage of the
swamp aot.
The question, therefore, to be considered is whether the State of California bas the
right to dispose of lands, admitting their swampy character, reserved by competent
authority for Indian purposes, the title to which vested in the State on the passage of
the act of 1850.
The lands claimed as " swamp and overflowed" within this reservation have never
been listed or certified to t.he State by the Department.
The legislature of the State of California passed an act, approved May 14, 1862
(State Stat.. , 1H:SO to 1864, p. 617), granting all lands belonging to the S ate and wiihin
any Indian reservation to the United States. Now, as thisreserva.tion was established
hy competent authority as early as November 18, 1858(if not before that time), when by
Jetter of that date, by order of the Secretary of the Intenor, this office directed Superintendent Henley to gtve public notice that the entire valley was set apart and reserved for Indian purposes, and as the act of the State granting all her title to lands
witbi11 any Indian reservation to the United States was subsequent to the establishment of this reservation, it is the opinion of this office that the State by that act divested herself of all title or interest whatever to all lands to which she had any claim
within this reservation. His stated by the district attorney in his letter above referred to that these parties claim title by purchase from the State prior to the act of
May 14, 1862.
By reference to the diagr·ams inclosed in the surveyor-general's letter of October
17, 1877, addressed to Agent Sl1eldon (referred to in the first part of this Jetter), it
will be seen that all the certificates of purchase issued by t.be State for lands within
this reservation claimed under the act of 1850, and sold by her, are of a subsequent
date to the act granting these lands to the United States. Section one of the act of
the State legislature, approved April13, 1859 (ibid., 109), reads as follows: "The certificates of purchase or of location of any lands in this State, issued or made in pursuance of any of the laws of the Unite(L States, or of this State, shall be deemed
p1·ima facie evidence of legal title in the holder of said certificate of purchase or
location, or his assignees."
It is evident from this statute that the State conRider'ecl the fee-simple to all lands
claimed by her under any of the laws of the United States as vested in herself, ands
that only certificates of purchase or location would be evidence of title as against
her, and as the State did not issue certificates of purchase to those parties prior to
the act of May 14, 1862, the fee-simple to these lands wa~ in the State at that time,
and hy that act she granted the absolute fee-simple to the United States, after which
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she had no right, title, or interest thereto, and by her own act she is forever prohibited from making any disposition thereof.
Again by act of the Statl' 1 approved April18, 1859 (ibid.), "No certificate of purchase or location mentioned in the act to which this act is explanatory and supplemental ;:;hall affect the right., title, or possession of any party in ad verse possession of
any lands at the date of location."
At the dates when certificates of purchase were issued to these parties, the United
States was a party in adverse possession of these lands, holding the fee-simple by
grant from the State, and this act protects the rights of the Government.
Again, by act. of the State legislature, approved April :!7, 1863, section 19 (ibid.),
613), it is provided that in the event of any of the lan<.ls sold by the State proving to
be within the boundaries of a grant., or otherwh.e not the property of the State, the
holder or assignee of the cert .ficate of purchase or patent shall be entitled to receive
in exchange therefor a cerLificate from the register of the State land office that such
amount has been pa;d, and this certificate is receivable as payment for its amount,
either principal or interest, upon any lands of the same class which the same purchaser or assigns may afterward desire to locate, or may already have located.
These lands were not the property ofthe State at the time she sold them, and this
statute provides the manner of redress for these parties.
I refer to these State statutes in order to show that provision has been made by the
State for cases of this character. These lands were not confirmed to the State by the
act of July 23, 1Hti6, to qniet land titles in California (14 Stat., 219), for two rcasous:
In the first place she had prior to the passage of saiu act granted all her title and interest thereto to the United Statel'l, an1l in the second place laBels reserved for Indian
purposes are one of the exceptions of that statute.
It is the opinion ofthis offif'e from the foregoing that this reservation was legally
established before the State passed the act grantiug to the United States all lands to
which she had any claim within all Indian resenations, and that the fee-simple to
all these lanus vested in the Government on the passage of that act, and that as aU
certificates of purchase issued by the State tor lands within this reservation are of
date subsequent to Eaicl act, said certificates are null and void and of no effect ::ts
against the United States.
Commissioners Shanks and Cowen in their report of November 1, 1873, last elause
(annual report lt373, p. 164), in speaking of these lands say that "The State of California has sold a certain portion of the lands within the new reservation as swamp
lands and the purchasers are claiming under certificates from the State land offices.
These lands, however, have not been confirmed to the State by the United States Government as swamp lauch., and we respectfully represent that they are not in any sense
of the term swamp lands, and should not therefore be confirmecl to the State as such."
Should the Department concur in the views of this office I have the honor to recommend that I be instructed and directed to take steps at once to remove these parties, and t.hat the honorable the Secretary of War be requested to direct the proper
milit.ary officer, upon request of the agent, to furnish the necessary force to effect the
removal. On the other hand, should the Department decide that the State is entitled
to the lands within this reservation, alleged to be "swamp and overflowed lands," I
have to recommend that a hearing be ordered to determine the character of these
lands, and if upon such hearing they should prove to be "swamp and overflowed
lands " I further recommend that the State be allowed to select other lands in lieu
thereof as indemnity.
Some steps should be taken at ouce to remove these parties, it being preposterous
to pretencl that 44,000 sheep can sulJ::;ist on t.he lauds claimed by these parties.
The following is a list of the pa.pers submitted with the case, which please return
with your decision in the premi::;es :
A.-Letter of Agent Sheldon, with inclo::;ures, dated February 1, 1878 (California,
S., 201, H08).
B.-Letter of Agent Sheldon lated J uue 13, 1878, inclosing lands claimed as "swamp
and overiiowell" and sheep ranges of various parties (Cal. S., 8ii6, 1878).
C.-Ex. Doc. 224, Forty-second Congress, second session (C., 159, 1876).
D.-Diagram showing exterior boundaries of reservation as it now exists.
E.-Letter of the Attorney-General, with inclosures, dated February 23, 1M77
(Cal., I, 179, 1877).
Very respectfnll~·, &c.,
E. A. IIAYT,
Com1nissionm·.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, J'ltne 27, 1879.
SIR: Refening to office report of July 23 last, in relation to C. H. Eberle et al.,
claiming through the State of California certain laud~:~ under the swamp act of September :28, 1850, within the boundaries of Round Valley Inf1i::tn Reservat.ion, in which
it; was shown that these parties have no right to the land claimed by them, the State
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of California having by legislative action of May 14, 186~, granted to the United
States all interest she ha.d to any lands within any Indian reservation, and tbe certificates of purchase issued by the State bearing date susequent to that act, I have
the honor to modify the recommendations contained iu the aforesaid report.
As it appears that a suit is pending in the United States district court for the district of California, I have the honor to recommend that a copy of said report and accompanying papers, together with a copy of this report, be transmitted to the honorable Attornl·y-General for such action as he may deem proper in the premises.
Very respectfully, your obedient servant,
E. A. HAYT,
Commissioner.
Tbe Hon. SECRETARY OF THI~ INTERIOR.

WITNESS. The Commissioner's letter · gives a history of the setting
apart of this reservation, and I think shows clearly that the State had
no authority to certify this land as swamp and overflowed lanu, as the
reservation was occupied prior to tlle time the land was certified as
swamp and o\-erflowed lands hy tlle State.
Q. Are you able to gh-e us the names of suits in which the question
of rigllt to these swamp and overflowed lands bas bren uecided, so that
we can find t.be rt>cord of the suits ~-A. One suit decided tbe whole of
it. The United States btougllt the action, and I think the title of the
.fmit is "The United States vs. Eberle." Corbet, Bowen, and Thompson
had claims also, but that decision disposed of the question.
Q. Wben was that question uecided f-A. I do not know. It was at
the last winter or spring term of the United States court, I think.
Q. I do not suppose ~ ou are sufficiently familiar witll the merits of
that case so as to be aWe to tell us upon what ground it turned ~-A.
No, sir.
Q. Have you a school at this agency '-A. Yes, sir; we have a day
school.
Q. How many pupils are there ?-A. There are fifty-two or :fifty-three
names on the rolls.
Q. Is it in session now ?-A. Yes, sir; but we have had a vacation
since the :fir~t of th rs month. The tleople are all away picking hops, and
tlw children like to be with them. That is, we have only a half a day's
schooling now.
Q. Is the day school a success ?-A. Yes, sir.
Q. You Lave no boarding-school ~-A. No, sir; that was burned
·some time ago.
Q. The day school is a substitute for that, I suppose~-A. There may
have been a day school here too, but I don't think there was.
Q. You are not able to say which is the best, the day school or the
boarding-school, from your experience ?-A. No doubt it isb etter to
have a school where you can keep the children away from the camps
and the influences of the customs of the older Indians.

ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUNTY, CALIFORNIA.,
September 22, 1884.

Testimony of Henry B. Sheldon:
HENRY B. SHELDON sworn and examined. \
By the CHAIRMAN :
Question. Will you please give us your full name t-Answer. Henry
B. Sheldon.
Q. You were formerly agei?-t here '-A. Yes, sir.
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Q. Por how many years were you agent here 7-A. I was agent here
nearly seven years. I came here October 1, 1877.
Q. You succeeded whom t-A. I succeeded Mr. Burchard.
Q. How long bad Mr. Burchard been here '-A. He had been here
five years.
Q. Was be the fi rHt agent here '-A. Mr. Gibson preceded him.
Q. When waR this reservation established '-A. It was established in
1855, I think. ·
Q. 1\1 r. GihRon was not the first agent '-A. He was the first agent ·
under what. is called Grant'R policy. This reservation was under the
charge of the Methodist Church.
·
Q. Did they have charge of other Indians iu this \icinity besides
these ~-A. They had nominal ebarge of Riv-er and Hoopa Valley.
Q. Where are these places ~-A. River is :wo miles below San Fran·
cisco, and Hoopa Valley is 184 mile:;:, by ]and, north of here; rather
northeast.
Q. Did the religious society have any personal supervision of the
management of affairs at the agency, or the selection of the agenUA. They indicated what agent they wanted, and then left the management of affairs to him. There was a time, though, when there was an
attempt on the part of the society to control the agent.
Q. There is what is called an Iudian Commission. Has that any connection with the management of this agency ?-A. No, sir; none whatever. The religions :::;ocieties have a committee t.b at looks after the
agencies nuder their control. In our case one of the secretaries lives
at New York.
.
Q. Who has charge of the nomination of agents ~-A. It was Dr.
Heed, of New York, in my case. In our conference there has been a cor' responding committee who had charge of matters here. I ha-ve correRpouded with Dr. Reed, of New York. This corresponding committee
was appointed by the conference year by year.
(~. The boundaries of tue rpservation were changed in 1873, were they
11ot ?-A. Yes, :::.ir; but that was before I came. Before that time the
reservation eonstit.n ted the entire vaJley, and ran to the summits of the
snrroun<ling hills.
Q. The v-alley contains abont bow many acres ~-A. It contains about
~5,000 arres.
Q. The act of 1873 exduded from the reservation a portion of the
valley ~ -A. Yek, sir.
Q. ' 'That portion "? -A. All that portion south of the boundary line
between 'rowmdti ps 22 and 23 was excluded from the reservation.
Q. vVhat proportion of the valley land was excluded from the reservation nuder t,h e act. of 187:) '-A. About three fifths or three-fourths
of the ,-alley was excluded by that act, and other land was included
in the resernttiou by the eommissioners.
(~. When ~· ou cam(' here was tlle upland in the rrserTation iu the oc<·npation of tile ageney ~-A. No, sir.
Q. \Vas it ocenpie<l as it is now1-A. The occupation was verJ· similar.
Q. \Vill yon <lescril>e what it is to-day ~~A. Jtis occupied by several
partit>s who ltaYe elaims, or who have bought from those who had claims.
On thr south side is G('orgf' E. vVhitc; then ~orne Giusou and Henley,
alHl Uptegrafl'. On 1he north side is Azbell, alHl joining him is .Johnson; ana next to him is Short, anc.] joi11iug him is Bourne.
(~. Cau yon estimah~ the number of sheep t.b ey keep ou this reservation ?-A. It ,·arirs considerably, but I did have at one time an estimate
that wns gi,Ten me hy the herder. It amonnted to nearly 50,000 slleep.
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Q. Wllat portion of the whole upland is occupied by sheep ~-A.
Nearly all of it.
Q. How large a herd had . the agency when you came here ~-A. I
think the herd was about the same as now. It may have been 30 or 40
more.
Q. At any time during your administration was the herd larger t A. It may have changed a little. It may have been a little over 500 at
one time.
Q. Was that enough to keep up the number and supply the agency
with beef~-A. No, sir, it was not.
Q. tWhy have you not kept a larger herd ~-A. We could not get the
herd~

Q. What was the difficulty ~-A. In the first place we had no funds
with which to purchase cattle, and we were compelled to u~e our cattle
as fast as they were large enough.
Q. Was there any other reason ~-A. Well, the want of pasturage
was, of co'nrse, a reason.
Q. 'Vas there sufficient pasturage upon the reservation to feed more
cattle ifyou bad the use of all ofit, ~-A. Yes, sir.
·
Q. Bow large a berd could you have kept if you could have had more
pasturage ~-A. I think t]Jat if the reservation had tlte use of aU its land
they could easily keep 5,000 head.
Q. How many head of cattle does it take to supply the Indians with
beef~-A. About 350 a \ear.
Q. How large a herd would it take to keep up the agency herd and
kill 350 head a year¥-"'"-\.. About 1,000 head.
Q. Then if there was a herd of 5,000 bead the other 4,000 would be a
source of revenue to the agency, wonld they not ~-A. Yes, sir.
Q. What other source of revenue would there be ?-A. The hop crop
would be a source of re\etme.
Q. About how much ?-A. For the last three years we have raised
from two to ten and eleven thousand dollars' worth, and one year our
crop amounted to about $15,000.
Q. Is the grist-mill a source of revenue ?-A. Yes, sir.
Q. How much ~-A. From $800 as a minimum to $1,000 as a maximum.
Q. If it was in prime order could it produce more "?-A. There could
not be a great increase.
Q. Could the saw-mill be made a source of revenue ~-A. Yes, sir, it
could be made so by selling I urn ber. There is a good supply of timber,
and a great deml\lld for lumber, but tllere is a difficulty iu the way.
Q. What is the difficulty ~-A. The 'l'reasury Department requires
that all proceeds of the sale of lumber shall be turned into the general
Treasury.
Q. Do tbeJ· make a distinction between that and hops and tlle gristmill ¥-A. I don't kuow tlmt that bas been brought into discusRion.
There has been a discussion as to the. 'proceeds of tbe grist-mill and. the
farm between the 'l'reasury Department and the Interior Department,
and the Interior Depmtmeut won the case, but the lumber has not been
brought into consideration. Every decision heretofore has turned upon
the decision of the Supreme Court in the case of the Menomonee Indians,
and every attempt to obtain re"enue from the sale of lumber has been
met with that rlecision.
Q. Were the agency buildings in the same condition when you came
llne as they areiJOW~-A. "\Vell, sir, I think the~r were in about the same
comlitiou. Of course a good many repairs have been made, but their
condition is about the same.
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Q. What is their condition '-A. It is not good.
Q. vYby have they not been repaired ~-A. I have not had the means

to repair them.
Q. You bad lumber enough in the forests ~-A. Yes, sir; but I could
not get it cut.
Q. vVhy ~-A. Because I had no authority to make the Indians work
there. On the farm we required all the able-bodied to assist, but at
the mill it was different.
Q. Did the Indians raise this point on you ~-A. I don't think they
did.
Q. I don't belim·e an;ybody would have invented it for them.-A.
Well, I found this condition of things when I carne. Mr. Burchard
was paying the Indians at the mill in lumber, and they sold it and
never U:5ed a piece for tbcmsel ves.
Q. How do the Indians use their money ~-A. Some of them use it
for luxuries that tile Government (lon't provide for them. A large majority of tile working wen have resided in white families in earlier days,
and have acquired an appetite for snell things as white mPn use. The first
year I was here nearly 200 of them left the reservation and went to
Ukiah and bought land, and l1ave been living there ever since.
Q. How have they been doing '-A. They have taken care of themselves.
Q. Have they been on the gain or wane down there ~-A. I could not
say.
Q. Did they go there because they wanted to get homes ~-A. Yes, sir.
Q. Why could they not get land here ~-A. The Department could
not give them land here because it bad no control of it, except in \ery
small quantities.
Q. The title to the la.nd is in the United States, is it not ~-A. Yes,
sir; to a large portion of it.
Q. The United States has no treaty with these Indians, I believe YA. No, sir.
Q. Have you a boarding-school here ~-A. Not at present. We bad
one here up to July one year ago, which was in operation for about two
years. That building burned down year ago.
Q. Was there an appropriation for the erection of the building~-A.
No, sir; I receh·ed about $2,000 from the Department for the restoration and repair of the buildiugs at Camp vVrigbt, and I used that for the
change of t!Je buildings from there to the ageucy.
Q. Where is Camp Wright ~-A. It is south of this township line. It
is a military reservation of a mile square.
•
Q. You say that buildmg lmrned down ~-A. Yes, sir.
Q. What waR the origin of the fire ?-A. lt was set on fire by the
boys in the sehool.
Q. Maliciously or carelessly ~-A. lVIalieiously. Th&re was some difficulty between some of the boys of the school, and I think the fire resulted from that.
Q. Were the,Y never detected ?-A. They cm1fessed it, and were kept
in confi1:ement twenty-one day~, and then ord~red rt>leased.
Q. By whom were they ordered released ?-A. By the Acting Commissioner of Indian Affairs, l\tir. Ste"V·ens.
Q. They have never been punished further than that Y
A. No. sir; tue:y are here uow.
Q. Un what ground was their release ordered f-A. I think Mr.
Stevens sain the boys were certainly not aware of the enormity of the
crime, and he thought they had been confined long enough.
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Q. Did you leave on record any opinion as to the matter~-A. If I
did it was very modestly <lone.
Q. Was the Dt:>partment made aware of what you thought of Ruch
di:::~cipline~-A.

I expressed my opinion of it to Mr. Belt. There is an
Iudian office separate from tlle Indian Bureau, and Mr. Belt bas charge
of it.
Q. What. are the duties of that office. ~-A. All communications go
tllrougL that office to the Secretary. Mi·. Belt was here a year ago, and
after investigating· that matter be turoed the boys loose. I had the
boys anestetl agaiu, antl told him I did not consider that we were safe
u11der the circumstances, unless they were in confinement, but they
\vere ordered re1e:-~sed.
Q. How are the agenc~, bops raised~ Do yon employ the Indians in
hop raising~-A. vVith the exception of one year the Indians have done
all tbe work in the hop fields.
Q. Did yon p~1y tl1em for the work~-A. Yes, sir; but they generally
ba ,.e done the work up to tl1e picking without pay.
Q. Describe the process of raising lwps.-A. Well, sir, the first
thing is done in the winter and spring, when we cle<1>r up the ground
after the picking; tht:>n the polt>s are got in readiness, and manure is
baule<l and put on the ground; then, in the sprmg the pruning comes,
and then the poling.
Q. 1 don't care about the agricultural method pursued, but I would
like to know how you manage otherwise. You pay for the lal->or performed, you say ~-A. Yes, sir; we sold this year sufficient roots to
provide the money to pay for the pruning and poling.
Q. vVhPn you get them picked, what do you do then ?-A. They are
tbt>n brought to the hop-house, and there the Indians assist in curing
them. Th.ere are two .w hite persons in charge of the furnaces, who
have been in charge twelve years; all the rest of the work is done by
Indians. The lwps are cured and put into the store-room, and, after a
proper sweat and fermentation, they are baled and carried to San Franmseo and sold.
Q. Do you take personal charge of the sale of the hops '-A. Yes,
sir; I take charge of their sale, which is as soon as they are baled; I
send them to a commiRsion merchant in San Francisco.
Q. Who sells them for you ~-A. I sell them in the market.
Q. Wlw bas acted as your agent ~-A. In the last three years Moody
& Farish have acted as my agent.
Q.. Before them who acted ¥-A. I think one year I sent them to E.
Wolf & Co., and one year I sold them to the same firm.
Q. Wheu does be aecount to you for the sale ~-A. He accounts jnst
as oftPn as Le sells, and I draw on him.
Q. Do you ever leave the money in the bands of the commission merchaut ~-A. I did at one time. I desired to deposit it as miscellaneous
fnnds, but was informed that they kept only one account, so I did not
deposit it.
Q. Do you send an account of it to Washington ~-A. Yes, sir; an
account of it goes to ·washington every quarter, but the money is deposited iu San Franmsco with the sub-treasurer. All my expenditures
a.ud receipts, whJCh are sworn to, are kept in a book.
_,
Q. 'Vhat. was the cllft'ereuce between the receipts and expenditures
last. j'ear ~-A. I cannot tell exactly; the accounts have not been l\:ept
i11 that way; I keep the books according to the Government method,
anu thr. accounts laave been large.
S. Rep. 1522--4
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(~. Has there never been a balance sheet of profit and loss between
yourself and the Government ~-A. No, sir.
Q,. Both you and the Government are at sea as to whether the revenue has been larger than the expenditures ~-A. It has cost the Government something e\Tery year.
Q. How mnch ?-A. When I came here it was costing the Government
$10,000 for the employes and the sa1:ny of the agent.
Q. 'Vhat is the salary of the agent ~-A. Fifteen hundred dollars.
Q. The ag-ent gives bonds, does he not ~-A. Yes, sir.
Q. \Vho are your bonusmen 1-A. I have given four different bonds.
The first was when I was at Eureka, and Mr. Joseph H.uss, .Mr. Bnllock,
and .Mr. Gates were my bondsmen. Tlw ~econd was after I came here,
after 1 had been confirmed by the Senate. 'l'ben I gaYP four re:5idt>nts
of the valh"'y-'V. P. l\Jilcot, Jacob Uptegra:ff, Saunders Horubrok<>, and
William Montague. 'rhe otht>r was a supplementary bond; I got l\1r.
White and Mr. Henley to p;o on that bond, as I did not wi~h to go to
the expense of going out of the Yalley.
Q. vVhat are the full names of Messrs. White and Henley ¥-A.
George E. White all(l Georg·e Henley.
(~. vVho were on the fourth bond ~-A. John Cyrus allfl 'Villiam l\lcDonald, of Calistoga; also a gentleman of Oakland and a gentleman of
~ T apa.
I know them well, hut it is sometimes hard to thiuk of name~.
Q. I observed n, good many little houses about here. I suppose they
are Indian homes f-A. YeH, sir.
Q. vVerc they erected mHler your management 1?-A. Yes, sir, mostl~-.
Q. \Vere tlwy er<-'cted by llHllans ~-A. Yes, sir; by Indians mHler
the :-;uperYisiou of the white carpenter.
Q. They built their own homes ~-A. Yes, sir; and I fnrni:-;brd tue
lumber, nail~, &c. Tbis comes out of lll.) receipts for hops, and I haYc
·to account for it in my books. The pay of the carpenters and the pay
for cutting the lumber come ont of the proceeds of the reservation.
'VVheu we require briek we mal<e them ourselves, and thl-' nails and windows aml hanl warP are purchased on requisitiou by the Government_
Q. Does the Indian select his own location ?-A. Sometimes; hut the
plan was adopted before I came here of centralizing them for better iu8pt--ction and care, and for getting at them haudily for work. They
have de~ire<l to separate of late, aud for the future of the In<liaim it
would be better for them to be on their own ground, and as far separated as nossible.
Q. About how large a pieee of land would a head of a family talie
car0 of"?-A. Not a great deal, uut they are all required to Jm\·e their
owu garden. 'Ve require them to do that.
Q. Do they tali:e care of their gardens '?-A. Some of them do, aud
make their gardens a 80tueP of re\?eune; others do not.
Q. Are their homes iu such order as you would like to have them ~
A. No, sir; there may, howpver, be a fewofthem in good order. They
are gradually]>roviding· thernseh~es with tables, cbairs, and other things;
they arc gaining in that line.
Q. As a whole is this agency in as good a condition as it was when
you carne here, in all respects ~-A. Yes, sir, with the exception of the
buildings; they have deteriorated by use.
Q. Is the Indian in a better coudition ~-A. Yes, 8ir.
Q. He goes off more, don't he 1-A. No, sir; not as much.
Q. Do thPy earn as m ucb money ~-A. lVIore, sir.
(~. In what respect have they improved here under your administration '?-A. They do more work on the outside, and get a larger re\enue
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than t!Jey did, and more are getting a revenue from their gardens and
from their hops.
Q. Is their moral condition better~-A. Their moral condition is no
worse than it was when I came here.
Q. Is that all you can say ~-A. I cannot say that it is much better.
Q. Have they bad any religions teaching ~-A. Yes, sir.
Q. In what form ~-A. Missionaries sent by the church, until this
last year.
Q. Has the church become discouraged ~-A. I stopped the minister.
Q. Why ~-A. Because he interfered with the affairs of the agency.
Q. He interfered with the material as well as the spiritual welfare
of the Indians ~-A. Yes, sir; it commenced in connection with the
sc!Jool. The ehildren went to him with some complaint. In the first
place there were petitions gotten up by an employe in the school complaining about a teacher, and be got the children to sign them. .And after
their names were signed to it it went into the hands of the preacher,
and the Indians thought that because he was sent from the conference
and appointed by the Church be could exercise some authority. He
went into the school in the absence of one of the teachers and took a
vote as to whetller they wanted that teacher there. He did that twice.
I remonstrated with him, and also referred the matter to his superior~
who chided him; but still it did not cease.
Q. Did he come to you or carry on the matter independently ~-A.
He carried it on independently.
Q. Did he take steps to make the teacher go ~-A. He reported the
matter to his ·s uperior, and the matter took the shape of charges made
by this superior. They could not investigate in the form of a trial, because they had no means of bringing a legal trial. The matter came up
as a complaint against the agent, and an investigation took place pro
and con. The charges were investigated, and the result was· that the
party making the investigation reported, ''I find nothing in them."
Q. Thm e was some trouble about the management of the school and
you sent the teacher away ~-A. I refused to allow him to continue his
services n pon the reservation.
Q. You have been here nearly seven years, you said ?-A. Yes, sir.
Q. Does the present condition of things here, this occupation of the
re~ervation by outside parties, meet with your approval ~-A. Not at
all, sir; the Indians ought to be in the exclusive occupation of the entire reservation. I have taken steps to lay the matter before the Department, and the letters in your hands are the result of the correspondence.
Q. Has the Department taken any_ steps to exclude these people from
the reservation ~-A. The only step taken was the bill to pay settlers
for their improvements.
Q. Who do you mean by settlers~ -A. Parties occupying or claiming
a part of the reservation .whose imprm~ements have been appraised,
and who ha\Te not heretofore been paid for them. A portion WP.re paid
under the act of 1873, but the remainder have not been paid. Nothing
bas been paid since I have been here.
Q. What other changes would you make in the administration of
affairs here, if you had it nuder ;your control, besides excluding partiPs
who now occupy a portiou of the reservation ~-A. I would recommend
that the Iuclians be giveu land in severalty.
(~:How general an allotment do you think wouM be wise f- A . To
alUJost the entire tribe. There are a few old oues who could not take
care of the lands, but the others would all tal<e care of it.
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By Mr.

CAl\'lERON :

Q. What amount of land would you give to each ~-A. That would

depeud upou what tlley wanted to do "ith it. Some would want to
it, aud they would want valley laud. There are some spots
on the ranges and in tlle mountains wllicL could be used for vegetables,
&c., but many of the Indians "ould gain their living by raising stock,
and they would wunt a larger place than others.
culti,~ate

By the

CHAIRMAN:

Q. How would you allot it ~-A. I would allot it to some for agricult-

ural purposes.
Q. How much land would you allot ~-A. From 40 to 100 acres, perhavs, for farming purposes; but for grazing purposes I would allot not
. less than 360 acres.
Q. Could one head of a family manage that amount of land ~-A.
Yes, sir.
Q. Uould he have a considerable herd on 360 acres ?-A. They would
herd together. ~fy idea would be to a1lot to tribes in contiguity.
Q. Would you give them this land in fee ~-A. No, sir; I would not
gi\e them the land in feet; hat should be held in the United States for
at least twenty-five years.
Q. Would you have the entire reservation allotted out f-A. Yes,
sir, after a time; but T would in the mean time use tlle balance to provide a small farm for the su~tenance of the agency.
Q. Would that exhaust the reservation '-A. 'fhat would require aU
the land we could control. There is some of the 10~,000 or 103,000
acres that bas been deeded.
Q. Have you any knowledge of the acquisition by parties of what are
'(;l-llled swamp and overflowed lands ~-A. In December and January,
1::;59, this land was surveyed by the United States <leputy surveyor,
aud sectionized, and notes were fi .ed showing the clu.tracter of tllat
)and-overflowed land-to be other thau swamp, and iu 1861 another
{1eputy surveyor was called upou to survey these lands, and he made a
report stating that they had been wrongly reported- that they ought
to have been reported as swamp and overflowed land.
Q. How many acres were there ?-A. About 1,080 acres.
• Q. This was iu 1861, you said ~-A. Yes, sir.
Q. Were these lands within the limits of the reservation '-A. Partly
in and partly not.
Q. Ti ese lands were surveyed and reported as swamp and overflowed
land after it was withdrawn as an Indian reservation, and the question
.of title hinged upon that ~-A. I tlJink so, sir.
By Mr. UAMERON :
Q. H<tve any of the men who occupy any portion of the reservation
come in since you were appointed agent, or were they here wlJen you
came ~-A. Some of them have purchased impro,rements from others.
Q. Under what claim do they occupy portions of the reservation~
A. From the fact of holding improvemeutR at the time tlle reservation
limits were extended by the act of March 3, 1873.
Q. We ha,re Leen told that the Henley urothers occupy 28,000 acres~
A. 'fhat is a mistake; they do not occupy so much.
Q. Do they claim to occupy the large amount of land they do occupy
upon this reservation because they bad a shanty on auy portion of it at
the time the reservation was extended ~-A. They claim to occupy a
part of it on account of the former claim of a party who had placed
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scrip on a. large body of land, but whose title to land upon the reservation was not recognized by the Commissioner of the General Land

Office.
By the CHAIRMAN:
Q. And they claim under a title that has been proved to be no titleat all~ Can you state the actual boundaries of the land occupied by
the Henley brothers ~-A. I can show on the map where the land is.
[Witness produces a map and examines it.] They claim in their answerto the suit brought by the United States to disposses them land bounded
on the north by land occupied by Jacob Uptegraff, on the west by Eel
River, on the south by George White, on the east by Mill Creek, and
sections 34, 27, part of 22, and part of 14 in township 23, range 13.
Q. When was that action brought ~-A. That action was brought in
the summer of 1876 in the circu;t court, at San Francisco, and it was decided in1881, in favor of the defendants. Then an appeal was made to the
United States Supreme Court, and the court dismissed the appeal this
last winter. The suits were brought against the swamp-land claimants,
and against those parties occupying portions of the reservation who had
been tendered the appraised value of their improvements, and bad not
vacated. They stated in their answer that their improvements bad not
all been appraised; and for that reason they need not accept the appraisement which had been tendered them. The court sustained them
and gave them the case. It decided that they could hold their improvements until such time as all their improvements were appraised.
Q. Was it decided that they could bold the whole range?-A. The
amount of land occupied by these parties was not a part of the testimony.

ROUND VALLEY INDIAN .AGENCY,
MENDOCINO COUNTY, CALIFORNIA,
October 22, 1884.
Te.~tinwny of Philo Handley.
PHILO HANDLEY sworn and examined :
By the CHAIRMAN:
Question. Please give us your full name.-.Answer. Philo Handley.
Q. What is your age 1-.A. I am forty- two years of age.
Q. Where do you reside f-.A. I reside on the reservation.
Q. How long have you resided on the reservation '-A. I have resided
here for nine years.
Q. What position do you now hold on the reservation !-A. I am the
head farmer.
Q. How long have you held that position !-A. For nine years.
Q. Now, you may go on and state what your duties are as head
farmer, and what they have been from the time you took the position.
Just give a general statement.-A. I have been superintending the
farming interests of the reservation.
Q. State whether or not the Indians have made any advancement as
farmers since you have been connected with the reservation.-.A. I
think they have.
Q. A bout how many of the Indians are engaged in agricultural work f
What proportion of the male Indians 7-A. Nearly all of them ; nearly
all the heads of families.
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Q. How do they rank as laborers as compared with the whites f-A.
Some of them are good laborers and some are not, but I think they
will average very well with the floating white population.
Q. What agricultural products are raised upon the reservation '-A.
All the cereals, wheat; barley, and oats~ and nearly all kinds of vege
tables.
Q. Can yon state as ncar as yon can the amount of wheat, oats, and
barley raised during thP. last year, or the present year~-A. Well we
have not measured our this year's crop yet; we havejnstfiuished thresh
in g. It will be about 16,000 bushels, inclndiug the three grains-wheat~
barley, and oats.
Q. How much hops did you raise last year ~-A. We raised about
28,000 pounds of re~wrvation hops, aside from the hops raised by Indians.
Q. What c1uantity of hops did t.h e Indians raise for themselves last
year ¥-A. \Yell, 7,500 or 8,000 pounds.
Q. You may state whether, in yonr opinion, if the Indians had the
use of the <'ntire reservation it could be made to sustain them witlwut
any expense to the Government f-A. Yes, sir; I think that jf they had
what they needed it could. be made to support thc:>m.
Q. You mean if they bad what they needed to work with '-A. Yes,
Rir; what land they needed., and the stock and implements to work it
witb. There may be such a thing as to have more land than they re
quire, and be land poor.
Q. Do the Indians, so far as you know, generally desire that the land
should be allotted to tbem so that each could say he owned a piece of
land himself f-A. Yes, sir; that· is tbe general desire.
Q. \Vbat amount of this valley land, in your opinion, ought to be
allotted to each head of a family~-A. Well from 10 to 20 aeres, in my
opinion.
Q. You think 20 acres as large an amount as an Indian would profitably cultivate 0?-A. Yes, sir; that is, valley land.
Q. Do you know how many heads of families there are now upon the
reservation '-A. I could not tell without examining the vouchers and
obtaining the names, but there are between two hundred and two hundred and twenty-five, but I should say there were not that many capable of cultivating a farm.
Q. Well, about bow many are there who are capable of superintending and cultivating a farm of from 10 to 20 acres t-A. I do not think
the number would exceed one hundred and twenty, and most of these
have other Indians depending upon them.
Q. How many of the one hundred and twenty are heads of families
who have other Indians depending upon them ~-.A.. A large number
have other Indians depending upon tllem to some extent, but 1 think it
is doubtful if there are that many able-bodied heads of families.
Q. How many would. that leave unprovided for¥-A. None, I think.
All are put down as heads of families, but in a great many instances
they live together. They are classified in that way because they are
liable to have families.
Q. What proportion of these who are classed as beads of families
would prefer to engage in herding rather than in agriculture ~-A.
V\r ell, sir, I don't think any would prefer it. All would prefer a piece
of valley land for farming to a piece of grazing land in the hills. That
is my opinion.
Q. Of course, I am simply asking your opinion.-A. I judge tbat from
a conversation a week since with one of the herders, who said he wanted
4

4
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a piece of valley land; and he had been raised with the stock. He told
me he would rather have a piece of valley land and have a farm.
Q. When you put these people on their allotments of 10 or 20 acres
would you have to give them instructions, and look after them, or are
they now sufficiently instructed '-A. They ought to have somebody to
help them for about a year.
Q. Could you and your assistant give them all the personal supervision and instruction that would be necessary ~-A. I think so, if the
United States would supply them with enough means to put up fences,
and supply stock and implements.
Q. The main thing I would like to know is, are these Indians so far
advanced as to know bow to do the thing which you call farming~-A.
They are as ready now as they ever will be.
Q. That don't quite answer the question~
Mr. CAMERON: He bas stated that many of them are. good workers.
By the CHAIRJ}IAN:
Q. If you bad these Indians on this reservation on your hands, and
were required to take care of them, what would you do~-A. To express
my views might. place me in a bad light with the agent. It might conflict with the opinions of the agent.
Mr. CAMERON. It doesn't matter whether it does or not. We don't
propose to set you up against him, but your experience with the Indians
is valuable.
The CHAIRMAN. We would like to have your opinion. You have been
on the reservation nine years and ought to know more about it than we
.Jo ~-A. You will allow me to use two or three ifs.
Q. Yes~-A. I think if the Government would buy this swamp land,
if tllat can be done-I would be in favor of throwing the hill land, at
least a large part of it, into the market, thus condensing the reservation
and placiug it under the control of the agent an'' the Indians. There
is also a ·body of deeded land in the heart of this reservation which
would have· to be bought; but if that could not be done, I would locate
the Indians upon the swamp land, and, selling the range land, I would
locate the Indians on as much land as they needed, and lay it off in regular order, and issue teams to them and tell them to go to work. .After
a year's time I would tell them they must make themselves self-supporting, because they would receive nothing more. I would retain the
hop or middle field for the reservation purposes2 and every Indian who
worked a day on that part of the re~ervation I would pay for his work;
I would reqnire them to raise hogs. They are opposed to eating the
same meat the white people eat, especially pork, but should be made to
do it. They don't like hog meat, and use it mostly for grease; that is
the reason there is such a draught on the cattle.
Q. Have they enough laud in the valley for all necessary purposes ?A. They have valley land enough left for all the uses the Indians could
put it to, but this swamp land is rigllt in the valley here and ought to
be uought for them. The military reservation is very poor and is only
fit for grazing.
'
Q. What is the quality of the swam-p land ~-A. Excellent.
Q. How does the land here compare with other lands in this section
of countr.r ?-A. It compares very favorably. The Indians have as
fine a body of land as any in the United States.
Q. \Vhat is the character of what you call swamp land ~-A. A portion of it is ver,Y good ; some of it is the driest laud on the reservation.
To show that I am honest in this matter, I would undertake to give
0

0
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bonds of any reasonable amount, say $100,000, and ask nothing but
a salary, and if I did not make this reservation selfsnpporting I would
take no salary. Of course I don't mean to cast any reflection upon
the agent. Of course that would do away with my position; but I am
asked my honest conviction. Of course the Goverumeut ought to support the school. It ought to make an annual appropriation sufficient to
run the school and to pay the agent's salary, but I believe the balance
could be paid by a miscellaneous sum.
Q. Do the Indians own any stock ~-A. Yes, ~ir; they own a little
stock, a few horses and bogs.
Q. 'Vhat do they do with their hogs ~-A. They sell them.
Q. Do they own any cattle ~-A. No, sir; they are not calculated to
take care of stock.
Q. We have been told that many are employed as herders.-A. I
mean as herders; it has been tried and has proven a failure.
Q. Why ~-A. They don't seem to take the right interest in the
stock.
Q. They take pretty good care of ponies, don't they ~-A. No, sir;
the.v do not.
Q. Cannot they be brought to it ~-A. In issuing stock to them, if I
had my way, I would appoint a committee of Indians in each tribe to
take charge of the herds, and would hold them responsible; I do not
see any other way.
Q. You think you could select a band you could have such a hold
upon as to bring about good order ~-A. I would not enter upon bonds
unless the Government would give me authority to enforce discipline.
There is nothing like discipline; and I think if an Indian commits a
crime he should be punished like a white person.
Q. Are they so far advanced in civilization as that to make them
liable to punishment would not be inhuman ~-A. I think so.
Q. Do they understand the law 1-A. Yes, sir; I t.hink so.
Q. Do they break the law oftener than the whites ~-A. No, sir.
Q. Do they understand the English language so as to be able to understand the proceedings of a court '-A. Very well.

ROUND VALLEY, INDIAN AGENCY,
MENDOCINO COUNTY, CALIFORNIA,
September 22, 1884.

Testimony of Saunders Hornbroke.
SAUNDERS HORNBROKE sworn and examined.
By the CHAIRMAN:
Q. Give us your full name, please.-A. My name is Saunders Hornbroke.
Q. Where do you reside ~-A. I reside in this valley.
Q. How long have you resided here '-A. I came here in 1853.
Q. What is your occupation ?-A. I am a farmer.
Q. How much of a farm have you ~-:-A. About 180 acres.
Q. When did yon acquire that; when did yon settle on itt-A. In
1859. I settled then on the place I am living on now.
Q. What is the character of the soil in this valley !-A. It is generally good.
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Q. What products are raised in the valley ~-A. Mainly barley, wheat,
oats, and co.rn; in fact anything a man wants to plant-potatoes, beans,
pumpkins,, an<l all other vegetables.
Q. State whether or not the reservation was established before you
came here.-A. I think, sir, N oome Lacke was the reservation then.
Q. Where is that situated ~-A. Right across the mountain.
Q. How many Indians were in this valley when you came here ~-A.
There must :have been 3,000 Indians :here-may be more.
Q. When was the reservation f'Stablished here ~-A. About 1856 a
kind of agent was sent here to establish a farm, and the Indians were
collected on it-June, I think. It is pretty hard to tell exactly when
the reservation ,was established here. We have so many different notions about it. I think it was converted into a reservation by the McIntosh survey. I don't recollect the time exactly.
Q. Do you know the extent of the reservation at this time '-A. No,
sir; I don't believe I can come anywhere near it. It is pretty big, though.
Q. How is the reservation outside of the valley occupied, as you understand it ¥-A. W el1, Gibson and Henley have one sheep range on
it, Azbell has another, Uptegraff has another, and Johnson has sheep
on it, and Mr. Short has a good deal of deeded lands on it, probably
three or four hundred acres.
Q. When did these men first commence occupying any portion of the
reservatiou '-A. Williams' Valley, where Short lives, must have been
settled in 1859 or 1860. The land bas changed from one party to another,
and it is hard to tell when it was first settled. I don't know when the
Azbell and Gibson land was settled, but I know these lands have been
ocrupied a good while.
Q. How are they occupied ?-A. With sheep ranges.
Q. Have you been familiar with the condition of the Indians since the
reservation was established here 1-A. Yes, sir; I have been on and off
the reservation many 1imes, and am well acquainted with all the people
on it.
Q. State generally whether or not the condition of these Indians has
improved of late years.-A. There has been a general improvement all
the time. All of them were blanket Indians when 1 first knew them,
and the first crop they made they worked with butcher kni "~es, and dug
it out with sticks. Now all dress in citizen's clothing, and some dress
pretty well. I see some of them wearing gloves.
Q. Do they speak the English language ?? -A. Yes, sir.
Q. We are told that ma11y of the younger Indians can read and·write;
is that a fact ~-A. I guess many of them can ; but they were no better
than brutes when they fir~t came here. They lived by hunting and fishing, and digging roots, and when you killed a beef there was a perfect
scramble for it. Now they want the best pieces of it only. They are
pretty high toned.
Q. Are they good workers ·~-A. Lots of them are good workers.
Q. Do you ~mploy them ~-A. I have not emplo.ved them much lately.
Q. vVhy ~-A. Becau:se they ask more than a white man.
Q. They command iu the ma,rket as good wages as the white men~
A. Yes, sir; and the last year, I think, they have wanted more. At least
I can hire white men cheaper.
Q. Are they goou Lop pickers f-A. Yes, sir. Some one said they
were better than the Cbinamen. I never saw a Chinaman picking, but
they are better than the white people wlw pick hop~.
Q. If a small portion of the valley were allotted to each head of a family, do you or do you not think they would cultivate it, and ultimately
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become !:!elf-supporting f-A. I think that most of them would. A great
many of them now raise beans, potatoes, and such truck to sell; but I
think they would require a white man to look after them for a time,
some of them for a longer time than others, but a great many of theni
are pretty smart.
Q. By proper management, these Indians, you think, could be made
self-supporting and cease to be a charge upon the Government t-A.
Undoubtedly. I don't think they need be more than a year in coming
to that.
ByMr. CAMERON:
Q. What care do they take of their earnings Y Do they expend their
earnings extravagantly t-A. Most of them spend their wages extra va- ·
gantly, I think, and there is where they want a white man to look after
them.
Q. Are they much addicted to the drinking of spirituous liquort-A.
Well~ the:)~ are about like the average white laboring people.
By the

CHAIRMAN :

Q. About their morals among the women and men, are they worse
than the white people¥
A. I think they are improving in that respect every year. When
the~r first came here they were just like brutes.
(~. Was the contact with soldiers bad for them ¥-A. It was worse
for the Indians than for the soldiers; but after a whi.le it got pretty bad
for the soldiers.
Q. In that respect they are improving ¥-A. Yes, sir.
(~. Do they have more than one wife ¥-A. I don't know. I don't
think they have gotten into the Mormon business yet. Some of the
~aptains used .to.claim two or three wives, I think.
Q. Do they take good care of their children ¥-A. I think so.
Q. Cau you account for the reason that they don't multiply as fast as
they used to ~-A. No, sir.
Q. It is a fact, is it not~-A. I think that in the last two or three
years more young ones have been raised than usual.
Q. Is there any other matter you think of~-A. I don't, know of any
otller just now, be~Jause I don't know what you want.
Q. We want all the knowledge we can get.
l\lr. CAMERON. The Government wants them to become self-supporting, so that it will not he put to any expense.
A. I am like Mr. Handy, I think they ought to have this swamp land,
and I don't think they need half the range land. I would keep a portion of the range and sell the balance.
By the CHAIRMAN:
Q. How much of the range would you sell '-A. About two-thirds of
it. Yes, all of that.
Q. And what would yon do with the valley land '-A. I would pursue the system recommended by Mr. Handy.
Q. Would that ultimately result in these Indians being a self-supporting portion of this community~-A. Yes, sir; without any trouble,
and in a very short time.
Q. How long a time would it require¥-A. They could support themselves after the first year, but I should have some one to look after them
for e\~en a longer time than one year. They want a man to go to for
ad vice, and be wants to tell them to take care of themselves, and what to
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do, and that is all. They are pretty smart, and after having been tolu ouce
they would be able to understand. It would be a good thing to llave a
man ride around among the farms and see t.hat no whites impose on
them, and have him show them what to do. You cannot expect one of
your children to do anything without coming to yon for advice, and if
they have confidence in a man they will go to him for advice.
By Mr. CAMERON:
Q. We have been told that some of these parties who occupy portions
of the range have from time to t1me endeavored to secure the influence
of the agent by paying him money, particularly agent Burchard. Do
you know anyt.lling about that 1-.A. I kuow tb~~t Mr. Bransford here
tried to give 1\fr. Burcllard money, but he would not accept it. Mr.
.P;ransford told me this himself. He is dead now.
Q. Who was lle ~-A. He kept a store here.
Q. Did. you understand that he was acting for the men who occupy
the range ?-A. He told me so. He came here one day with $1,000,
and be told me he wanted to get Burchard to take it-Mr. Burchard can
tell you tl!is himself.
Q: Where is he ~-A.. He is in Ukiah.
By the CHAIRMAN:
Q. For what purpose was hegoingtogive Mr. Burchard thismoney!A. He wantetl him to let these men alone who were on the range.
Q. How came he to be doing that ~-A. He said he could make so
mtich by doing it.
By Mr. CAMERON :
Q. He did it a~ a business matter ?-A. Yes, sir; that is all.

Yon
will see him in Ukiah and be can tell you the whole concern. He is the
minister at Ukiah. Be has not settled his bonds up yet since he was
here.

ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUNTY, CALIFORNIA,
September 22, 1884.

Testimony of

Lem~tel

D. Montague.

LEMUEL D. MONTAGUE sworn and examined.
By the CHAIRMAN :
Question. What is your full name Y-Answer. Lemuel D. J\'fontague.
Q. How long have you been here ~-A. Twenty-four years this fall.
Q. That carries you-back to a time before this was an Indian reservation. does it 11ot ~-A. Well, no, sir. It was considered a reservation
farm ,,;hen I came here; that is, the valley was.
Q. What have you lmown of the reservation since you came here t A. It bas been reduced since I came here. All south of the township
line this side of Co-v·elo was settled upon as the reservation, and the
northern line was extended up into the mountain further.
Q. How much of it is valley land Y-A. About 5,000 acres, I have
alwa~·s understood.
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Q. And the rest is mountain or grazing land ~-A. Yes, sir.
Q. Bas the reservation a good wide range for its cattle f-A. Well,

it would have a plenty if it were not occupie<.l by other stock.
Q. By whom is it occupied ¥-A. Well, tllere are Henley and Gibson,
who have a sheep range.
Q. Enough to maintain how many sheep ~-A. Well, I believe about
3,000; of course I can't tell exactly ; it is hard to tell.
Q. Who else ¥-A. Mr. George E. White claims a range, and sheep
and cattle are running on it. Uptfgraff lias a large range, and be has
from six to seven thousand sheep. That is, the capacity of tile range
is about 6,000. He has now about 4,000 on the reservation. Then
there is Azbell who also bas a range, and a man by the name of Jolmson. Be has a silent partner. They have about 2,000 sheep. And
Gray, above here, has cattle running on the reservation everywhere.
His cattle run on and off the reservation. They are more there than anywhere else. Short also has a great portion of his range in there. He
has about 2,000 acres .of entered land, and he took in a portion of the
reservation.
Q. What portion of it is occupied by other people than Indians !-A.
All the mountain land.
Q. What portion of the whole ¥-A. The greater porHon.
Q. Is it seven-eighths t-A. Yes, ~ir; all of seven-eighths.
Q. This is occupied by private parties '-A. Yes, sir.
Q. Is it occupied to its full capacity i-A. Yes, sir; I think so.
Q. Does the occupation of seven-eighths of the grazing la11d upon
this reservation interfere with the interests of the agency ~-A. Yes,
sir; I tllink so.
Q. In what way does it interfere '-.c\.. The agency stock need the
grass whieh the other stock feed upon.
C-l. Are they unable, in consequence, to support enough stock for their
own use ?-A. Yes, sir; that is my opinion.
Q. If the agency had the entire control of the reservation how many
eattle do you think they conl<l support f-A. It would be hard to tell,
but a great deal more than they need.
<;l,. Three times as many j?-A. I think so; but it is hard to make a.n
estimate.
·
Q. Are you acquainted with these Indians '-A. Yes, sir.
Q. Have yon come in contact with them frequently ?-A. Yes, sir.
Q. Do you think there is any need of this reservation being a charge
on the Government ?-A. Not if properly managed.
Q. Could it more than support itself if properly managed a?-A. Yes,
sir; I think so.
Q. Have these Indians impro'\'ed since you bave been here ?-A. · Yes,
sir, aml greatly.
Q. \Vhat port.ion of them, if they had good land set apart for tbem,
would be able to take care of themselves ?-A. Probably nearly all, if
divided iuto families and so many acres given to eaeh famil~T· Of
course there are some old Indians who are not able to take care of
themse1Yes, but tile younger ones eventually would, if the laud were
properly managed, take ea.re of themselves. They woula be able to do ·
so in three or four ;years. They support themselves a good deal now.
If it ·was 110t for the work they do, it h; said they would fa.re pretty
roughly now.
Q. Do these pa.rties who occupy the reservation pay anything to the
Government ?-A.. Nothing at all.
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Testimony of Henry B. Sheldon.
Mr. HENRY B. SHELDON recalled.
By the CHAIRMAN :
Question. During yourofficiallife here haveanyofthese private parties
occupying grazing land upon the reservation ever paid any rent ~-An
swer. Yes, sir.
Q. How much if-A. I think it was for four years. I recehred $25
from one of them. It was tor the range now occupied by Mr. Short.
Q. Ha\e any of the rest paid any ?-A. No, sir.
(l. nave they been !lsked for any~-A. No, sir.
Q. Do you know of their having paid Mr. Burchard anything ~-A.
Nothing lmt this one case of $25.
Q. Would the books of the ~~gency show it, if anything had been
paid ~-A. There is tlothing on the books except that $25.
Q. How many years did the party pay 1?-A. Either four or five.

ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUN'l'Y, CALIFORNIA,
September 22, 1884.

Test,imony of 0. B. l!Jaleman.
Dr. C. B. BATEMAN sworn and examined.
By the CHAIRMAN:
Question. Give us your full name.-Answer. Dr. C. B. Bateman.
Q. Are yon a resident of this va11ey ?-A. Yes 1 sir.
Q. How long ha,Te yon resided here ~-A. Ten years Ja~t November.
Q. In what capacity haYe ~you resided here ~-A. I was two years the
physician on this reservation; since then I have been engaged in private practice.
Q. \Vbat two years were you the reservation physician ~-A. Eig'hteeu hundred nnd seventy-three and 1874, I believe. I came the 1st of
November, 1873.
(~. That was soon after the limits of the reservation were changed~
A. Yes, sir; soon after. The commis::-;ion came out here the year before, I believe.
Q. And they fixed the present limits ~-A. I understood so; I heard
it talked about.
Q. Since yon left tl1e positiou of physician on the reservation have
:you come in contact with the India,ns frequently ?-A. Yes, sir.
Q. Profe~sionall.v ·~-A. Yes. sir; mauy times.
Q. vVhat is tbejr present condition compared with what it was when
you came here in 1870; are they physically as well ~-A. Far better, I
think.
Q. Did you :find them, when you came, subject to bad diseases
Yes, sir; I found ti.Jat a la1 ge proportion of them were affected with
venereal disea~es, but I think it bas lreen on the decrease since. At
the close of my two years tltey were iu a better sanitary condition than
before. The births exceeded the deaths those two years.
Q. no you know their present condition ~-A. Yes, sir.
Q. Do the births exceed the deaths now f-A. No, sir.
Q. Do they consult yon uow?-A. Frequently.
Q. Have tlley a physician now ?-A. Yes, sir.

'-A.
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Q. Is he llere now ¥-A. Yes, sir. '
Q. Has he been here any length of time ¥-.A. Dr. Rawlins has only
been here a short time.
Q. Do ~you think, taking the whole range of the ten years you have
been here, the prospect is favorably or otherwise as to their future ¥-A.
I think it is favorable.
Q. Do you look forward to a time when they can take care of themselves ~-.A. I do.
Q. What changes in the present method would you suggest in order
to hasten that end ~-A. I view favorably their expressed wishes, made
to me very often, of having some land in severalty. They wish homes
of their own.
Q. Would this be to their interest ¥-A. Yes, sir.
Q. Some have gone off of the reservation, have they not ~-A. Yes,
sir.
Q. Do you know~ what induced them to go off~-A. I tllink I do.
The largest tribe here formerly was the Potter Valley tribe. They
went off and purchased land near Ukiah, because they wanted land anti
homes they could call their own and they said the Government did not
meet their desires in that respect upon tbe resen~ation.
Q. Would they have preferred to stay if they could have <lone the
same here ¥-A. lf the Government had met their desires they woulu
have gathered in more and more in place of going away. They always
expressed that to me when on the re~ervation. It was always a cherished idea with them to have homes of their ow11. Tbe agent would
mention the matter prospectively, but it was not mentioned to tile authorities at Washington, and then some of them took the matter iuto
their own bands and left.
Q. Tell us whether you think on the who I~ it would not be as well to
scatter them around-a few located in one place and a few in another
place, rather than have t]Jem gathered together in one place (~-A. It
would be better for them to be put under the law the same as white
people.
Q. Would they soon be absorbed into the general aublic by being
scattered ~-A. For better care I do not know uut what it might be
better to keep them to themselves for a while yet-in a community to
themsdves; but otherwise it would be better to have them scattered
around.
Q. Take those few Indians down at Ukiah, is it not probable that
they will become a part of that community quicker than if there were
2,000 of them ~-A. I think so.
Q. If the Government had kept this entire valley would it have supported all of tbf:se Indians ~-A. It would have supported all the Inuians
in California, and more than supported them.
Q. Suppose they had aU been gathered here, would it not have taken
them much longer to assimilate to the California civilization than if
~cattered abont ~-A. That would have been what the Inuians i u the
State preferred above all tllings, and would have stimulated their industry and energies more than anything else, I believe; bnt wbeu this
valley was ilrst surveyed the proposition was distinctly made to the
Government, and the Indian agent reported that here was the place
where every Indian iu Ualifornia. could be supported for all time, and I
thought the. Government made a mistake by not locating all (}f them
here. 1 have been of that opinion. Some twelve ;years ago tbe idea
was to give tllem lands and homes to themselves, but we ne,-er know
exactly what the Government policy is from year to year, so they keep
t;hifting, and the poor Indian is kept shifting around. too.
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ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUNTY, CALIFORNIA,
September 22, 1884.

Testimony of Ira 0. Hoxie.
IRA C. H.OXIE sworn and examined.
By the CHAIRMAN:
Question. What is your full name f-Answer. Ira C. Hoxie.
Q. How Ion g have you been here '-A. I have been here since 1856.
First, I went away an<l came back in 1857, and have been here Hince
that time, excepting the year 1876.
Q. Rave yon had anythiug to do with the reservation ~-A. 1 was
emplo.ved on tlle Home Locke Reservation twenty-nine years ago, when
thiH I'(:'Servation was first started .
. Q. vVere you here when the reservation constituted the whole valley ~-A. Well, let me see; I would have to start at the commencement.
Q. vVell, go on; · te1l the story in your own way.-A. In 1855 Strong
waH agent on the Noome Lacke Reservation, and there were some In-·
dians in here; they eonhl not get on the reservation, and they started
this place nn<ler the name ofN nome Cult. farm, and the stock was branded
'' N. 0." There was more land here than they wanted for a farm, aud
they invited Hettlers to come here; and then, in a few years after that,
a proposition was made to Congress to take the whole valley. And the
property of the settlers was survey~d and appraised with the calculation that Co:6gress woul<l buy them out and appropriate the whole
valley for a reservation. vV ell, they finally ran a fence through the
valJey, half a mile this side of the present township line, and this was
tbe reservation until-! don't rewember exactly when-but, anyhow,
afterwarrls the line was run to the township line; and then the Shanks
part.~T came and took the range in the mountains, with the understanding
t11at the Government was to buy the settlers off, and it has stood that way
silwe. They have not been bought off, and rich men have ranges on the
reservation; and they have somewhere in the neighborhood of 25,000
hea<l of sheep ou the resen·at.ion.
Q. Has the agency any cattle ~-A. Yes, sir ; a small herd.
Q. Is there enough gras~ on the reservation for the Government herd
and for these shc(:'p belonging to other parties ~-A. The Government
stock ranges just as much outside aR on the reservatio11. 11 bere is a
plenty of grass ever~T wlwre.
Q. How long were Mr. Shanks and his associates here locating the
reservation ~-A. 'fwo or three days, I understand. I was not with
them. I understood they rode ll1) on the hill and some one told them
where the range was, and they laid out certain boundaries. I don't
think they were here long enough to do anything properly.
Q. Who direeted them ~-A. I don't know. I paid very little attention to it; but I thi:uk they we1e here two or three days. They might
have been here longer or not quite so long.
Q. Do you think the agency has all the grazing land it needs ~-A.
The Government bas had no more grazing land since the lines were run
off than it had before,
Q. Have the same number of sheep been on it all the time ~-A. Yes,
sir; anrl the agent bas protected these men who occupy the ranges from
other intruders, by stating that the land was going to be made a reservation, and be would not allow anybody to settle these lands. Two
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parties have settled on lVIr. White's range, and Mr. White has tried to
get them off and the agent bas sent them word to move off.
Q. The agent told these parties the Government would not allow
them to settle upon these men's ranges ~-A. Yes, sir; because the
land bad been surveyed for a reservation. He does all he can to keep
any body else from settliug.

By lVIr. CAMERON:
Q He does not want auy more intruders ~-A. No, sir.
Q. Do these men who occupy the ranges pay any taxes ~-A. I don't
think they pay taxes; I 11ever lward of auy taxes being paid.
Q. Are you engaged in stock raising~-A. Not at preseut.
Q. What woul(l be a fair reutal for these uplands for grazing purposes '-A. I coulu not tell, sir.
Q. I suppose the men who have these ranges would not do without
them for a great deal of money ~-A. They have splendid ranges.
By the CHAIRMAN:
Q. Would they not give more for them than anybody else !-A. 1
don't know that.
Q. Were you one of the men who had improvements on this land
when Mr. Shanks came here ~-A. I had just sold mine. I bad a range
abont 12 miles from here.
Q. To whom did you sell it~-A. I sold it to .Jacob Uptegraff.
Q. Describe what yon had.-A. The improvements did not amount
to much ; two OI' three corrals awl three or four cabins.
Q. Was that land opeu to settler~ ~-A. It was opeu to settlers, but
bad not been surveyed.
Q. So you coulu not file your location !-A. I had gone there so as to
be there wllen it was opened.
Q. How ~much stock had you when you sold to Uptegrafn-A. Two
thousauu fiye hundreu sheep; my partner aud I bad tbat many at the
time we sold.
Q. When did you moYe there ~-A. I moved there in 1866.
Q. vVhen di<l you sell ~-A. I sold in 1870. I was there about four
years.
Q. Have you any objPction to saying what be gave you for your improvements ~-A. I got $5,000 fort he sheep and the range,.._ my claim on
the range and a bout ~,500 head of sheep.
Q. That is the fonudation for Mr. Uptegmff's claim ~-,.A. Yes, sir.
Q. \Vhat were the imprm·emeuts you ha(l made ?-A. There were
four or five little cabi11s all(l about three small sheep corrals on different
parts of the range, all(l I had a gar•lt'n fenced in.
Q. How large a garden ~-A. A lJout an acre.
Q. How much were all the~e iutprovt'ments wortlt, aside from your
claim on the land ~-A. In tl10se days it woulu cost about $50 to put up
such a cabin as ours.
Q. The cabins cost about $50 apiece ~-A. Yes, sir.
· Q. 'rh('ll tbere were some otht'r improvem< uts ~-A. Yes, sir; there
were the corrals. I suppose they would·cost about $100 apiece.
Q. How many were there ~-A. There were three, I think.
Q. That 'v<mld be $300 for the corrals and $250 for the cabins. How
much did the garden fence cost ·~-A. About $toO; nearly as much as a
corral.
Q. That would be $650. That would cover the actual improvements,
would it ~-A. Yes, sir.
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Q. Has Mr. Uptegra:ff put any new improvements on tbe land 1-A.
Ob, yes, sir; be has extended the range and put a great many improve-··
ments on.
By Mr. CAMERON::
Q. What extent of country did you claim there !-A. It was bounded:.
by riYers aud canons, and I suppose it was 4 miles one way and about ,
2 the other. That was the land I claimed and that I sold improy·ements on.
Q. Does Mr. U pte graff's claim embrace more than that ¥-A.. I think.:
not, sir. lt i8 just the same.
.
Q. Is there anything else you can suggest to us f-A. No, sir.
By the CHAIRMAN:
Q. Ha.ve you any suggestions as to what ought to be done with these
Indians '-A. Well, I was in this countr.v when theN oome Laclw Indians
were uncivilized, and I have watched the progress of civilization among
them, and l think thPir progress is a criterion to go by.
Q. Bow have they done 1-A. Tiley La,·e done first rate, and have bad
no as~istance. You can't persuad~ an,, of them to go on the reservation.
They lm.ve plent~' to eat, and are making their own living, and seem to
be satisfied, and very peaceable.
Q. Wl1ere is the place you named f-A. It is just on thA edge of the
Sacramento Valley, 6H miles from hP.re. At the time I was there there ·
waR a large tribe of them.
Q. Have they gotten bold of the land permanently or not f-A. I did
hear that they had pre-empted or bought the land.
Q. Wlwtisthe quality of the land
It is poor; but together with
that and their chickens and hogs tht->y make a good liviug.
Q. Are they fHir members of the commuuity f-A. They seem to be
friendly with their white neig-hbors, and no complaints are madf:'i.
Q. Are they any worse among the wllisky barrels than the whitestA. Not a bit.
Q. Are these Indians contented here upon the resen·ation 7-A. It is
my opinion tllat the Indians were forced to live here for a number of
years. They objected to liviug here, and would run off and go away,.
and the soldiers woul<l bring them back. Otherwise there would not be
as many here now as there are.
Q. What would you do with them if you had your own way !'-A·.
That is difficult to answer. It looks to me f!S if these Indians ought t()
be self-sustaining. There was very little difference between these Indians and those over the mountain, at one time. In fact some of these
were more civilized than the others.
Q. Bow would you manage things if you had control of them f-A.
Well, I think the best thing for the Government and for the Indians,
too, would be to give those who want land to cultivate a portion of this
land, if they desire to stay here, and let those who want to go some
where else to make a living let them go.
Q. Suppose those who went awa~· g·ot tired, and wanted to come back
here, how would you guard the Gavernment against such a condition
of tlJings f-A. I would mal:\e provision so that if tlley came hack I
would save some land for tllem. I don't see that this range land does
the Government any good in the world.
Q. What would you do witlJ it if _you were the United States f-A. I
think it would be better to turow it into the market.
Q. All of it '-A. A majority of it, auyhow.

'-A.
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Q. How would you sell it f What is the best way to get the most
money for the United States, and not have it gotten for nothing i-A.
I think the United States knows more about that than I do.
Q. You are a practical man, and we would like to have your views.
-A. I think it ought to be opened for pre-emption, giving these men
who have settlecl there the chance to enter a quarter section each.
By Mr. CAMERON:
Q. And let them put dummies on the other quarter sections f-A.
They will do that anyway.
By the CHAIRMAN:
Q. Suppose the Government puts it up at auction !-A. Then the
capitalists would get it.
Q. Well, they would have to pay the Government price !-A. I think
it would be better to cut it up into lots.
Q. How much land would you give to one man! Would 160 acres
be enough f-A. No, sir; a man could not make a living out of 160 acres
()f this mountain land. I would cut it up into lots of H40 aDres.
,Q, What would be a fair minimum price for the upland or range
land Y-A.. Well, I understand :re1en who have ranges, and have deeded
land, ask from $5 to $8 an acre for it.
Q. D6 you think $5 would be a cheap minimum for the range land
upon the reservation '-A. Some parts of it are not fit for anything, but
at t'ltat price a good deal of it would go.
Q. Suppose the United States makes up its mind to sell the upland
and lQwland, too, and scatter these Indians, what would be a fair minimum price for the valley land '-A. From $35 to $50.
Q. Would $35 be a fair minimum for all the valley land on the reservation f-A. I think all of it could be sold off at $35 an acre.

ROUND VALLEY INDIAN AGENCY,
MENDOCINO COUNTY, CALIFORNIA,
• September 22, 1884.

:Testimony of Norman 0. Salisbury.
NORMAN C. SALISBURY sworn and examined.
By the CHAIRMAN:
Question-. What is your full name '-Answer. Norman C. Salisbury.
Q. How long have you been living here
I have been here a year
the first of last June.
Q. Are you one of the employes '-A. Yes, sir.
Q. What is your business '-A. I am on the books as logger.
Q. What is that !-A. That is, I have to get the logs to the sawmill.
Q. You don't run the mill !-A. No, sir; that is the business of the
:sawyer.
Q. Is it a good mill ~-A. _Yes, sir; it is a. good mill.
Q. Is it run by water or steam '-A. It is run by steam.
Q. Does it run all the time ~-A. It could run all the time, but the
boiler is too small. It does good work, though.
Q. Is the timber good and abundant ¥-A. Yes, sir.

'-A.
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Q. What ldnd of timber do you use '-A. Pine, spruce, or fir chiefly.
Q. Could you find a market for all the mill coulrl saw !-A. Yes, sir.
Q. What expense would be required to put it into good order ?-AThe ettgiue is good, but the boiler is too small. It would take from six
to seven hundred dollars to put tile mill iu capital order.
Q. Then how much lumber could it produce in a year f-A. It ought
to average with a larger boiler 8,000 or 9,000 feet a day.
Q. Could you find a market for that '-A. Yes, sir.
Q. At a fair profit,-A, Yes, sir.
Q. At how much profit,-A.. I have not figured it out, but it could be
sold at the mill for $10 or $12, and it would not cost more than $3 to
l1aul it and· saw it.
Q. The cost of llauling and sawing it would be about $3 a thousand Y
A. Yes, sir.
Q. How much has the mill been running since you have been here YA. We went there the 1st of June, and we sawed until the 1st of October, but the mill was in very poor repair; but she sawed quite a quantity of lumber.
Q. Don't you think it would be wise and prudent to put it in good
<>rder and keep it running¥-A. It would he a good source of revenue
for t.lie reservation. We could saw ~nough to keep the bui1dings in good
repair and 8elllurnber too.
Q. Would the Indians use considerable lumber in putting up houses
around here if they had it ¥-A. They haven't very good houses.
Q. Do you know enough about these Indians to tell us whether they
would be glad to put up houses if they bad lumber f-A. Many of them
have very inconvenient houses, I know, and I think most of them would
like the opportunity to provide themselves with better ones.
Q. \Vhat portion of the heads of families could be induced to have
homes of their own f-A. I don't know one but would like to have a
home of his own. They are asking for lumber all the time, and pick up
.every piece they can find to fix up their houses.
Q. Do you know anything about the occupancy of the reservation by
<>ther people '-A. Very little. I am confined principally to the sawmill.

Testimony of Peter G. Tuttle.
G. TUTTLE recalled.
By the CHAIRMAN :
Question. Mr. Tuttle, I forgot to ask you one question when we were
-examining you before. If you had this reservation under yourentire control what changes would you make '-Answer. In the case of the stock,
if the Government did not see proper to remove the men who are now
<>n the reservation I would ~ell the northern part to a certain line running east and west, and I would reserve the western part from the North
Fork of EelHiver to the southern line of the reservation. The eastern
part is of no benefit except a part near the valley, which should be retained on account of timber for fire-wood. We don't want our stock to
run on the northern part of the reservation, because it is too far from
home, and we have ample ground for them close home.
Q. Did I ask at what price you would sell the land ~-A. You asked
what it would be worth. I don't think I could form a fair estimate of
what it would be wortll.
Q. You would retain tlle valley laud 'V -A. Yes, sir; 1 would uot disPETER
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pose of t.b e valley land; I should also endeavor to get this swamp and
overflowed land and let the Indians have that. These people in here
are raising llerds, and are mixing their stock with ours. They ought to
be removed or the reservation reduced.
Q. How do you think it could best be sold t-A. I should put it up
at auction; and I should judge from the way they pre.empt land outside,
where tlley pay from $400 to $600 for 160 acres when a man gets his
title., 1 should think they would be willing to pay as fair a price as these
parties who ba,·e bou~bt land have paid. I would like to have it so
tha.t we could have a certain place for our cattle where we would not be
bothered witll sheep, where no slleep shall be allowed to run. If the
Government would only protect us from these sheep it would be a great
help to the reservation. It is essential to keep in view the fact that the
reservation must run to Eel River, so as to have a low range in winter,
and the laud along Eel River is occupied by White, Henley, and Uptegraff; it is esMential to have it for the reservation.

COVELO, MENDOCINO COUNTY, CALIFORNIA,
September 22 1 1884.

Testimony of Whitcombe Henley.
WHITCOMBE HENLEY sworn and examined.
By the CHAIRMAN:
Question. Mr. Henley, will you give us your full name !-Answer.
Yt.>s, Rir; Wbitcombe Henley.
Q. Where do you reside ·f -A. I reside in Round Valley, at Covelo.
Q. How long bave you resided here f-A. For a little over twenty
years, off and on.
Q. Are you acquainted with the Round Valley Agency and reservation ¥-A. Yes, sir.
Q. Do yon know the exterior limits of the reservation ¥-A. Yes, sir.
<~. vVill you be kind enough to give them to the reporter¥ Give
them in general terms.-A. Tbe south boundary is the township line
between Townships 22 and 23.
Q. Can yon give the western, northern, and eastern boundaries Y-A.
The western boundary is the Main Eel River, and North Eel River.
Q. What is the northern boundary !-A. The northern boundary is
the North Eel Uiver, and Hall's Creek, and Bland Mountain.
Q. How would you describe the eastern boundary '-A. The eastern
boundary is William's Creek; but I am not certain about that. I am
uot certain whether 1he reservation runs on the east to Eel River or not.
Q. About how m~ny acres is it considered to contain '-A. My judgmeut is t!Jat it contains a.bout 180,000 acres.
Q. lSO,UOO '-A. Yes, sir; that is my judgment.
Q. That is more than the Indian Department report.-A. What do
they report'
Q. Tbe~· report it at between 102,000 and 103,000 acres.-A. Well, I
will modify my statement, and say 125,000 acres then, because I think
it ir:; more than 10~,000.
Q. Is any portion of it in the bands of private parties t-A. Yes, sir.
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Q. Will you give the names of those parties, and how much of it is
in theh· occupation ~-A. I will have to ~stimate it.
.
Q. Well, as soon as you can eRtimat\3 iU-A. Well, commencing with
· Jacob Uptegr:i:ff and Henley and Gibson about 16,000 acres, and Frank
Azbell about 16,000, and Johnson and Eldred abont 10,000, and J. G.
Short about 4,000 acres, Johnson and Bourne about 5,000, George C.
White, about 10,000, and J. N. Ray about 2,000. Now, I think, that
is all.
Q. Do yq,u know of any other private parties occupying any portion
of it except those whose names you have given~ Are yon of the Mr.
Henleys spoken of here ~-A. Yes, sir; I think there are two or three
parties on the reservation against whom jndgment bas been ordered.
Q. Do you mean the matter of swamp land ~-A. No, sir; lands that
are in the mountains here. They settled after the reservation lines
were maue, and suit was commenced against them by the agent, :Mr.
Sheldon, and judgment was ordered against the men occupying- the
lands. Now, men against whom judgment was rendered are J. K. P.
Lewis and a man named Beers. I don't know llis first name. Tom
Hayden all(} John Hayden.
Q. About how much land do they occupy ~-A. I do not know that.
Q. As to the land these parties, whose names you have given, now
occupy is it marked out separately, so each one has a separate occupation ~-A. Yes, sir, there is a well-defined boundary between the land
occupied by each one.
Q. What use do they make of the land ~-A. They raise sheep on it.
Q. Do they run sheep on it to nearly the extent of its ability to maintain ~.;beep 1 That is to quite the full capacity ?-A. Something near it.
The reservation cattle also run on the land, and of course these men
~ould not keep as man~7 slleep as if there were no cattle on it.
Q. 'fhe reservation bas how many ca ~ tle, all told ?-A . .My understanding is tllat there are between four (4) and five (5) hundred cattle.
~. How long have the parties occupied this reservation, the partie8
()r their predecessors ~-A. All those except the three or four men
against whom judgment was rendered have occupied it from the time
the reservation was made a reservation, and long before.
Q. From the time the boundaries were fixed by the act of 1873, and
previously ~-A. ,Yes, sir.
Q. \Vhat i~.; their claim to title ~-A. I think I had better state the
manner in which they have acquired the right to stay there.
Q. We would be very glad to hear you state it.
Mr. CAMERON. State it in your own way.
A. In 1873-I am not certain about the date, but that was about the
date-the lands were extended into the mountains.

By the CHAIRIVIAN:
Q. The act was dated March 3, 1873 ~-A. At that time the ·m ajority
()f those men occupied the land tlley now control. I suppose it would
be correct to say that all those parties I have named occupy the land
now.
Q. They occupy it now ~-A. Yes, sir; that is it. Those I have
named; those from whom they have purchased were on the reservation
.at the time the Jines were extended into the mountaius. The bill extending the reservation lines provided that a commission should be appointed by Congress to appraise the value of their improvements, and
pay them for the same. That commission 'vas appointed, and it came
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and appraised the property. After the appraisement was made the
settlers claimed that it was improperly made; some of it not appraised,
and some not allowed at near its proper value, and for that reason they
refused to accept the money which was tendered according to the appraisement by the Government. Then the Government brought suit t()
compel them to leave, to eject them from the land, and judgment was
rendered in favor of the settlers. In 1877 or 1878, I don't know exactly
the date, that was appealed to the Supreme Oourt, aml in the winter of
1884: the United States Supreme Court st~stained the decision of the
court below.
Q. Do you know the title of the suit t
Mr. CAMERON. The United States against whom t
A. I do not know exactly. It wa8 against certain settlers, but I
don't know whether all those men I have named were named in the suit
or not.
The CHAIRMAN. Have these men any other claim except this, under
which the:v claim the land~
A. No, sir; only the decision of the Supreme Court. They contend
now that they have a right to remain until Congress appoints a commis·
sion to appraise the land properly; and pays the full value of their improvements.
Q. Are they willing- to go then 1-A. Well, I don't know; but they
think they would have to go after that. If they don't have to go, they
certainly won't go.
.
Q. They think when this is done, they will have no further rights f A. Yes, sir; I suppose so.
Q. Under what claim of right did they make the improvements in
the beginning ~-A. As settlers of public lands of the United States.
Q. Wexe these lands open to settlement at the time '-A. Yes, sir.
Q. Were they surveyed lands '-A. No, sir; unsurveyed.
Q. 'fhey were not in the market.-A. No, sir.
Q. What right has a settler before the land is opened for sale Y-A.
The way I understand it is that the United States invites settlers t(}
settle whether the land is surveyed or unsurveyed. They can settle at
any time. After the land is surveyed, and the Government concludes
that it wants the land it cannot take it without paying for the improvements.
Q. Why 1-A. Because it has invited them to settle upon the land.
Q. How much land do yon un•lerstand a settler can take t-A. One
hundred and sixty for pre-emption or homestead.
Q. The improvements of how many settlers did 1\'lr. Uptegraff purchase '-A. He purchased tile improvements of only one settler.
Q. And that settler was only entitled to 160 acres 1-A. Yes,. sir.
Q. Did he make any improvements himselfY-A. Oh, yes; a good
many. He purchased somebody else's land, and added to it by adding
other improvements in the same place.
Q. How could he enlarge it into 20,000 acres Y Did he buy a right of
these men to spread it 1-A. Well, I don't know his opinion in regard
to that.
Q. Take the Henley brothers, they bought somebody's improve·
ments~-A. Yes, sir. They bought one-half of E. S. Gibson's. Really
George Henley bought the half of Gibson's place. Gibson had made
the improvements before the land was included in the reservation.
Q. Gibson made an improvement as settler i-A. He made an improvement.
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Q. Will you explain to me how the Gibson improvement got spread
ont into 16,000 acreR Y-A. By his using that much Y
Q. Yes, sir.-A. Just the same as other settlers use 20,000 or 30,00()
acres sometimes. Men can come into that area and take up claims..
When unsurveyed and nobody wants to settle the settler uses that much
if he can.
Q. Of course that remark applies to all of them Y-A. Certainly.
Q. Is there any other statement you would like to make Y-A. I thin:C
not. All I wanted in the first place to give my testimony for was so
that you would have testimony to show bow many men wete on the
reservation and how much each one occupied.
Q. We have been glad to get the views of the men who hold the land.
Your statement as to the men who occupy it is very much like that we
have had before. It makes the quantity of land occupied a little less,
but not a great deal.
Q. Is there anything else on the side of the men who occupy it that
you desire to state, so that it can go upon the record Y-A. No, sir;
there is nothing else.
Q. If there is any one of these men about here who desires to give
the testimon:r, he has the same right to testify as others have.
Mr. CAMERON. I think the appeal you spoke of was dismissed, but
we have not ascertained why.
A. It was dismissed because no error was found in the proceedings
below.
Q. N o1 I think that was not the reason, but we can ascertain from
the district attorney in San Francisco.-A. I was informed that the
district attorney at Washington dismissed it because he examined the·
record of the trial and found no error in it.
Q. Well, he would have no right to dismis~ it.-A. Well, he could
ask for its dismissal.
Q. Oh, yes. Are any of the lands on the reservation occupied by
the persons you have named taxed ~-A. No; none of the lands are
taxed. Some of the improvements are.
Q. Is it a fact that these persons occupy this land without paying
any taxes !-A. I will quality my statement. Some of the land may
be taxed.
Q. Are the lands occupied by Henley and Gibson taxed Y-A-. If any
is taxed it is only a very small portion.
Q. It seems to give you a certain advantage over other citizens engaged in the same business '-A. J\iost of those engaged ·in the sam&
business here have the same advantages.
Q. You mean those who are occupying good land 1-A. Yes, sir.

By Mr. DAWES:
Q. Are the lands outside Government lands Y-A. Yes, sir.
Q. A great deal of land ~-A. Yes, sir.
Q. Open to purchase ~-A. Yes, sir.
(J. Valuable land t-A. Well, a range of ~,000 acres is valuable, but
not valuable per acre.
Q. I mean in quality.-A. It takes about 20,000 acres to make a
range worth much.

By Mr. CAMERON:
Q. Is it valuable for any other purpose than that to which it is putr&i~ing sheep t-A. It is only valuable for raising sheep ; that is all.

/
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COVELO, MENDOCINO 00UN1'Y, CALIFORNIA,
September 22, 1884.

Testimony of Frederick A. Redu:ine.
FREDERICK A. REDWINE sworn and examined.
By the CH.A.IRM.A.N:
Question. Will you give the reporter your full name ¥-Answer. Frederick A. Redwine.
Q. Do you re~ide in Round Valley ~-A. Yes, sir.
Q. How long ltaxe you resided here ~-A. About nineteen years.
Q. Are you familiar with tbe limits of the Round Valley ludian reservation ~-A. Y(>s, sir; I am familiar with what they have always said
was the reservation, an<l according· to the survey. The line runs along
this township line to Eel Riv(>r, and down Eel Hiver to North Eel Hiver,
and up North Eel River to Hull's Creek, and along that to the bead of
Willims' Cre(>k, and down that creek to Eel River and along that to
.the township line again.
Q. Is any of it occupied by private individuals ~-A. Yes, sir.
Q. Do you know who they are and how mucb each of them occu-pies '-A. I can't t(>ll bow mud1 each occupies.
Q. About bow much, in your judgment ~-A. Well, Mr. Uptegraff,
who is a son-of-law of mine, has been there a long time.
Q. How many acres does he occupy ~-A. I could not tell when you
come down to acres; I have been over the place many a tim(>, but I
would have to e~timate it; it must be, however, enough to keep 10,000
bead of sheep.
Q. Enough to keep 10,000 head of sheep i-A. Yes, sir ; but I could
not tell exactly. North and south it must run 8 or 10 miles. A man
is building· a fence there now, and he could tell more accurately. 'rllis
man is building a fence between him and Mr. Gibson which will be
.about 10 miles long.
Q. What kind of a fence is be building~-A. It is brush, rails, and wire.
Q. Barbed wire "?-A. Yes. sir.
Q. Does the man reside in this town ~-A. Yes, sir.
Q. You can't g-ive the number of acres '-A. No, sir.
Q. Who else occupies a portion of the reservation ~-A. There are
Gibson and Henley.
Q. How many acres do they occupy-about the same or more than
Mr. Uptegraft·~-A. Their range is larger than Mr. Uptegraff's. It
runs further east, and further on the reservation.
By Mr. CAMERON:
Q. Perhaps you could name them in the order in which they occupy.A. The ranges I have named run along the main Eel River, which runs
north and 'south, and the north fork of Eel River, which runsea~taiHl west.
Q. Who else is occupying laud on the reservation ~-A. Mr. George
E. White has a large claim in there, but I know less about tbat than
any of the others. I want to ~'lay this, that there are men named Beers,
Lewis, and Hayden who have claims upon the same land claimed by
White, along the township line between townships ~2 and 23.
Q. TT pon what ground does 'Vbite claim this land ¥-A. Because the
Government has never appraised his improvemeHts.
Q. What are the claims of the other men you have named Y-A. They
.are tbe same .as 'vVbite's as far as the Government is concerned, but
.. they undertook to put up improvements upon \Vhite's claim, and there
tis a dispute between them and Wl:ite.
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Q. Can you name anylJody else who occupies part of the reservatioTt f-A. Frank Azbell has what is called the Boulder Mountain range.
Q. How large is it '-A. Enough to keep considerable sheep.
Q. How many ~-A. Six or seven thousand, perhaps; :five or six, at
any rate.
Q. Where is his range '-A. It lies east of Uptegrafl'.
Q. ls there anybody else you can think of~-A. Let me see. I have
a claim in there, but I have never been on it. I bought it lately. It is
.a claim that has neYer been appraised.
Q. Of whom did you buy it ~-A. I 'bought it of Mr. Brown.
Q. How much land does that claim carry ¥-A. I suppose it runs
about 2-J. miles.
Q. Does an improvement carry just as much land and as far as a man
claims ~-A. Yes, sir.
Q. Then any improvement on unoccupied land carries the land just
as far as a man claims ~-A. Yes, sir.
Q. I understood from Mr. Whitcom be Hen lev that the He11ley claim
bad gro,vn from a single man's improvement claim to 20,000 acres '-A.
I don't know that I understand you.
Q. A man lllade improvements upon the land before the passage of
the bill extending the reservation '-A. Yes, sir.
Q. And his improvement was what was purchased by Mr. Henley,
and that iwprovement bad grown into a large traet of 20,000 acres, and
the same in Mr. Uptegrafl''s case, whose improvements have grown to
10,000 acres. Do you understand it in that way~-A. Yes, sir; I do.
Q. Suppose a man forgets how much he claims, how can be tell '-A.
Only like this : be could go up on that hill and say, I will claim so
much, and he could herd sheep from a certain canon to some other
point, and he makes <1, brush fence from river to eaiion.
Q. And claims all of it¥-A. Yes, sir. The same question was brought
before the courts to d_ecide as to whether the title was good, and that is
the reason I bought the Brown place. It was decided that all tbe land
upon which improvements had been made, tile improvements on which
had not been appraised and paid for, was conveyable; and that is the
wa~r the act reads also.
Q. If you hail a right there until your improvements bad been appraised and paid for, you could convey it to some one else and he would
l.tave the same title that you had ~-A. Yes, sir.
Q. With the same boundary lines !-A. Yes, sir; that is the way I
understand it.
Q. Do you think of anything else you can tell us 1-~1\.. That is all I
can think of.
·

UKIAH, MENDOCINO COUNTY, CALIFORNIA,
September 24, 1884.
A council was held here with members of the Potter Valley and
Calpella tribes of Indians who had left the Round .Valley Indian reservation and purchased land near this town, and the following Indians
were examined:
Testimony of Charlie Brown.
CHARLIE BROWN examined.
By the CHAIRMAN:
Question. What is your name i_:_Answer. Charlie Brown.
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Q. What is your occupation V-A. I am farming, and I act as inter·
preter for the Indians here who can't talk English.
Q. The rest can't talk English as well as you, can they !-A. Some of
them can't.
·
Q. Where do yon live i-A. I live in Ukiah now.
Q. How old are you Y-A. I will be thirty-two next spring.
Q. How long have you lived here f-A. I have lived here twenty-five
years.
Q. Where were you born f-A. I was born in Santa Rosa.
Q. What tribe do you belong to f-A. I belong to the Calpella tribe.
Q. How· many Indians live ~ere '-A. There. 112 in my band, little and
old.
Q. Did you ever live at Round Valley ' -A. Yes, sir.
Q. How many years did you live there ~-A. The last time I went
there I staid four years. The first time I staid four months, and when
Mr. Gibson was agent there I went back, and then Mr. Burchard came,.
and I was there altogether four years.
Q. Did all of your people live there at that time f-A. No,sir.
Q. Did your people come away with you '-A. No, sir; they came
after I cam e.
Q. How soon after you came away did your people come f-A. From
the reservation'
Q. Yes.-A. They came right after me.
Q. Did you buy some land f-A. Yes, sir.
·Q. Did your people buy some land tool-A. Yes, sir.
Q. How much land have you '-A. I have got 10 acres of land.
Q. Do all your people own the land Y-A. Yes, sir.
Q. You have 10 acres of your own '-A. Yes, sir.
Q. How did you get the money to pay for it f-A. I borrowed the
money.
Q. And then you paid it back again f-A. Yes, sir; we worked and
made money and paid it back.
Q. How many of your people besides you have land just as you have f A. Well, I don't know how many have land. There are only .five I
know of.
Q. Only five '.- A. Yes, sir. There are more people in there than
that. We all live in a bunch, but I don't know but five who have
land.
Q. How many acres have you and your people got altogether f-A. I
don't know how many acres. I could not tell you that.
Q. You said five others besides you had 10 acres, did you not f-A.
No, sir; 1 don't know·how much they have.
Q. Have they more than you f-A. I can't tell you. I know Captain
Lewis bas a farm down here.
Q. Is he a full-blood Indian '-A. Yes, sir.
Q. Is he here now f-A. No, sir.
Q. Who else can you name f-A. Captain Jack, but he don't ·belong
to my tribe.
Q. What tribe does he belong tot-A. He belongs to the Potter Valley tribe.
Q. What kind of work do you do f-A. I farm.
Q. What do you raise f-A. I raise some hay and some corn, water~
melons, pumpkins, and potatoes.
Q. You don't raise any hops f-A. No, sir.
Q. Do you work in the hop fields for white people Y-A. Yes~ sir.
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Q. How many days have you worked in the hop fields this year!-.A ..
I worked thirty-six days.
Q; At picking hops f-A. Yes, sir.
Q. Did your people work at hop-picking too Y-A. Yes, sir ; all of
them worked at it.
Q. How much have they earned f-.A. I have a book I keep it inwell, they earned over $600.
Q. That has to be divided among how· many people 7-A. Between
aeventy-three people.
Q. Have they worked as much as you t-A. Yes, sir.
Q. Then the seventy-three have earned over $600in thirty-six days f A. Yes, sir.
Q. Do your people earn money enough to take good care of themwives '-A. Yes, sir.
Q. Has each one of you a wife f-A. Yes, sir.
Q. And children ¥-A. Yes, sir.
Q. And a home ~-A. Yes, sir; each one has a little home.
Q. Did they build it themselves t-A. We buy the lumber and buil<l
the honSt\ ourselves.
Q. How do they pay for the lumber '-A. By tlieir work, sir.
Q. They understand how to work, do they f-A. Yes, sir.
Q. Do you like to work and have something of your own f-A. Yes,.
air.
·
Q. Why did you not stay at Round Valley f What was the matter ~-A. We were worked there too hard, and didn't give us enough t()

eat.
Q~ You didn't have as good living as you have now f-A. No, sir; we·
have good living here.
Q. If you could have good laud there, would you rather be there or
here f-.A. Rather be here.
Q. How many came away from there f-A.. Over three hundred:
Q. Did all come at the same time ~-A.. Yes, sir ; all came at the same
time.
Q. Can you tell how. many years ago they came here 7-A.. Yes, sir;.
it was five years ago.
Q. Who was the agent then f-A. Mr. Burchard.
Q. Mr. Sheldon came there after you left '-A.. After some of us ]eft.
Q. Did he come there after the rest left !-A.. A. few were there. I
was there when he came.
Q. "VVas be a good agent 1 How did he treat the Indians i-A. He·
didn't treat them right.
Q. What was the mat.ter f-A.. He worked us too long, and he said
the Government would furnish money, sirup, and beef· cattle, and horses.
and ox teams, flour, and everything the people wanted. He ·said aU
these things belonged to the Indians; but, at the same time, we couldn't
1et any of it when we needed it.
Q. Didn't he give them eno'ugh to eat ?-.A. No, sir.
Q. What did he do with it f-A. He kept it for himself.
Q. Well, be could not eat it all, could he ~-A. No, sir; but we don't
know what he did with it. I don't care if .a thousand people who work
for the Government strmd bt>fore me I cau swear that we didn't get it•
. I killed 100 hogs myself, and scalded and cleaned them, but the Indians.
didn't get any of them.
Q. That is, 100 hogs were killed and something was done with them,.
and the Indians <;lidn't get any of the meat !-A. Yes, sir; 100 aud over
at a time. We got about a half or a quarter of a pound for each In-

--
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dian. I lived there quite a while, and I have worked a whole week
splitting rails, building fences, plowing, sowing grain, working in the
grist-mill, in a checked shirt, and the whole week amounted to $1.50,
and I only got 75 cents in money-the rest in clothes, shoes, or something else .
. Q. Did Mr. Sheldon try to get them to build little hous~s f-A. Yes,
Sir.

Q. Why didn't they build houses there,-A. Well, we did.
Q. Are the houses there now that you built '-A. I have a house of
. my own there now, and my brother-in-law has one there~ too.
Q. Did you leave your bouse there and come here ¥-A. Yes, sir; I
left a bouse tllere 28 feet long and 12 feet across.
Q, What di<l you do with it '-A .. Nothing; I just left it there.
Q. When the people came away did the agent try to prevent them
from leaving ~-A. He let them come.
Q. Did he say they had better not go away,-A. He didn't .say much.
Q. Your tribe are below here, I believe ~-A. They are between Hopland and Ukiah.
Q. That is, your band. Where do the Potter Valley In1lians live T.A. They live about 13 miles abO\Te here.
Q. Can they tell us how they live '-A. Yes, sir; they understand
English.
Q. Have you a good many children down at your place, between here
.and Hopland f-A. Yes, sir; we have quite a number of children.
Q. Are you increasing in numbers '1-A. Yes, sir.
Q. Are there more of you than there were when you first went
there~-A. Yes, sir.
Q. How many children have you now f-A. In my own tribe there
.are about 10 or 12.
Q. How many died last year '-A. That I don't know.
Q. Have you any school ~-A. No, sir.
Q. Would you like to have your children go to school '-A. Yes, sir.
Q. Would you like a school of your owu ~-A. Yes, sir; we don't
want them to go to school with the white children. We want a teacher
.of our own at our place.
Q. vVhy don't you want your children to go to school with white
~hil<lren '-A. Because there would be trouble between the Indian children and the white children.
Q. You think it would be better to have a little school in your own
village ~-A. Yes, sir.
Q. Oould you pay the teacher Y-A. Yes, sir; we would pay the
teacher, and we could build a little school-house.
Q. Would you be glad to have a teacher sent you '-A. Yes, sir; and
we have a little money to pay the teacher.
Q. Are you doing better here than you were at Round Valley '-A.
Yes, sir.
.
Q. Do you think it would be better for all the Indians at Round Valley to go off somewhere like you have done- f-A. It is better for them
to stay there.
Q. Could they not do as well as you if they were to go off somewhere
to themselves ¥-A. Sir f
Q. Suppose the other Indians were to start off and get some land t A. They all have land.
Q. I mean the Indians at Round Valley '-A. I don't know about.
that; all of my tribe have gone away, only about eight left there now.
Q. Are they old people ¥-A. No, sir; they are young people f
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Q. Were your people born up there '-A. No, sir; non~ of them were
born up there. Gibson took us up there when he was agent.
Q. Have all the Indians except those who were from up there gone
away?-A. The Potter Valley Indians were born in Potter Valley.
T!Jey went up there, but have come away again .
. Q. You don't know how many are in Potter Valley, do you f-A. No,
s1r.
Q. Do the Indians here live just like white people ?-A. Yes, sir.
Q. Do you drink whit'ky ?-A. Yes, sir.
Q. Too much '-A. Yes, sir, sometimes ; I don't deny my word.
Q. It is a bad thing everywhere '-A. Yes, sir.
Q. Do your people get drunk and get into fight~Y-A. Yes, sir; just
like the w bite people.
Q. Do they get into the courts often ?-A. Not very often.
Q. As often as the white people ~-A. No, sir; not as often.
Q. Do auyof them lmve 1110re thau one wife' Haveau~·twowives~
A. Yes, Rir; some keep three ~nd Home keep four wh·es. We don't
marry by licen~e like the whites. We did tllat way when we were at
the resen~atiou and were Uhristiaus. vV e married tllen by license, but
that dhlu't do us any good, 80 we let it go.
Q. And now all of your people have more than one wife f-A. Yes,
sir.
Q. Do they marry just like white people ?-A. Yes, sir; our people
marry lil\e white peopl<'.
Q. How do you do when yon gPt married Y-A. When we want to
get married we go to the captain and we ba\e a small meeting of forty or
~Sixty or eighty peoplA right there, am1 we bave to gh·e tile woman decent
clothes and a little money. When we give the woman tbe monf',V and
the clothes we go to the place wllere her mother antl fatlwr Jiye aud we
make a trade just lil\:e trade for something else, and then th<->y pay ns
back what we spent for the woman. 1'hat i~ the rule of our people; it
is the rule now.
·
Q. You do tllis with the first wife f-A. We do just the same with
the other wife, and then we turn the first wife otr.
Q. You don't llave but one at a time f-A. No, sir; we ha\·e only one
at a time.
Q. You don't have two or three together living with you f-A. No,
sir· when we are tired with one wife we let her go.
Q. Wltat do you do with the children '-A. Let them go, too.
Q. Can the wife do the same way 1-A. If a woman don't lihe me
she can leave me and go and get auutber husband aud take ber children along with her.
Q. What did ;you pay for your 10 acres f-A. I pni<l $1,000-$100
an acre; but the interest and taxes brought it up to $1,450.
Q. That was a pretty good price f-A. Y e~, sir.
Q. Was it too much '-A. I don't know about tha_t.
Q. How did you get that money ?-A. V\T e made it picking hops.
By l\fr. CAMERON :
Q. Do you pay a poll tax T-A. No, sir.
Q. Do you think you could sell tbe laud for what. you gave for it f A. No, sir; I could sell itfor$1,400. I could sell it to Jmlgel\IcGovern.
V''l e have a bargain with him.
Q. Are you going to sell it ?-A. Yes, sir. We are going to sell it
and bny woodland.
Q. \Vhat are you going to do with wood land ?-A. We want to build
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houses and have a fire to cook with. We want to use it with our other
land.
Q. So yon are going to buy some wood land to use with your other
land 7-A. Yes, sir.
Q. Do the Ukiah people tax your land !-A. Yes, sir.
Q. Do they tax you as much as the whites !-A. No, sir; not so
much.
Q. Why ¥-A. I don't know.
By the CHAIRMAN :
Q. vYere your people sick on the reservation t-A. Yes, sir.
Q. What was done when they were sickt-.A. The agent forced ua
to wo:rk when we were sick.
Q. vVasn't there well ones enough to work t-A. No, sir; when we
were not able to work he forced .us to work, and when we would llOti
work be said he would put us in the smoke-house. He put some of oa
in the smoke-bouse pretty nearly every day.
Q. Which agent did that !-A. Sheldon, Burchard, and Gibson all
did worse and worse.
Q. You said yon go to " the captain." Have yon a man here called
Captain '-A. Yes, sir.
,;
Q. Is he chieft-A. Yes, sir; be has the same authority as a chief.
He is the head of my tribe.
Q. Does be tell you what to do, and yon obey him 7-.A. Yes, sir.
Q. Does he keep your money i-A. No, sir.
Q. But he advises you what to do ¥_:.A, Yes, sir.
Q. Is he the oldest man l-A. No, sir.
Q. Is he pretty old '-A. Yes, sir. This man sitting here [pointing
to au old Indian] is Captain Billy, and that other one next to him is old
Calpella.
.
Q. Where does Calpella liYe ¥-A. He lives above Ukiah, about 6
miles, at Calpella. He was born there, and so that town was called
Calpella. Our tribe had a little reservation in San Rosa when he wa.
a boy. He was taken there and kept in captivity for :fifteen years, and
they forced him and his people to remain there.
Q. Who did it !-A. The Mexicans.
Q. That was under the Mexican Government t-A. Yes, sir.
:l'estirnony of Charlie Bourne.

CHARLIE BOURNE examined.
By the CHAIRMAN :
Question. What is your name 7-.Answer. Charlie Bourne.
Q. Where do you live
I live right up here above town about a
mile and three-quarters.
Q. Where did you live before you came here !-.A. I used to live in
Potter Valley.
Q. How much land have you of your own t-.A. I have about 561
acres.
Q. Of your own 7-A. All mine.
.
Q. All paid for ¥-A. Yes, sir.
Q. How much did you pay for it !-A. I paid $600 for it.
Q. Have you a deed for it
Yes, sir.
Q. How long ago did you get this land f-A. I got it in 1879; the
:22d of September.

'-A.

'-A.
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Q. Have you a house f-A. Yes, sir.
Q. Have you a wife f-A. Yes, sir.
Q. How many houses have you on this land Y We want to find out
bow nicely you are getting along, and then we want to ask you about
.Round Valley. · We want to know about your land here, and we will
then tell the people at Washington that you have some nice land that
you own yourselves. Yon say that you and your folks have 562- acres!A. Yes, sir; but I thought you were going to ask about the reservation.
Q. Well, we arf.-A. Well, I thought you were asking me about my
land.
Q. We only want to know how you are getting along.-A. There is
Captain Jack and myself who run the farm now and paying taxes and
interest, but it belongs to all our folks, and nobody can take it.
Q. How many houses have you f-A. We have a good many.
Q. Are they good, comfortable houses f-A. Yes, sir.
Q. Do you like to live there better than at the reservation t-A. Yes,
sir; all of us like to live there better than at Round Valley.
Q. What do you raise on the farm f-A. We raise hops and rent some
hops.
Q. Do you work for the white people around here f-A. Yes, sir; we
work for them. I have rentf'd 10 acres of hops for myself.
Q. How many children have you f-A. Of my own Y
Q. Yes.-A. I haYe only one child.
Q. You have a wife, I suppose t-A. Yes, sir.
Q. Do you live in a house by yourself f-A. Yes, sir; I live in a
house by myself. We all live in our own houses .
Q. Each man who has a wife has a house for himself f-A. Yes, sir.
Q. You say you came away from Round Valley in 1879 f-A. No; we
carne away before that, and picked hops down here. We don't count
the day and the month like the white people. We don't know anything
about that, but I know when we bought that land by the day and month.
Q. Who was agent at Round Valley when you came away !-A. Mr.
Burchard was ageut.
Q. Didn't you like him T-A. Oh, no. He was the trouble when he
was there.
Q. What was the trouble f-A. The only trouble was that every
agent on the reservation when we · were there would say, in the first
place, that he would give us a horse, some land, cows, and everything
for our own if we would learn something. Well, I went to school about
two months and I didn't know my A B C's, and they ought to have left
me there more than that time. I ought to have staid in school until I
could learn something. I wanted to understand something, but they
would not let me stay at school. After I !lad been at school they put
me to work like a dog.
Q. There was a school there all the time, was there ¥-A. There was
a school there, and they ought to have let me stay in it.
By Mr. CAMERON:
Q. How old. are you t-A. I am about twent~'·One.
By the CHAIRMAN:
Q. How much have your people earned this year from raising hops t A. They go out and pick hops for other people.
Q. How much did you earn from raising: hops f-A. I have not sold
my hops yet.
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Q. How much did your people earn this year from going out and picking hops for the white people f-A. My people got over $800.
Q. Did tb6y get it in money '-A. Yes, sir.
Q. What do these people do with their money 7-A. They feed themseh·es with it in the winter and lmild houses.
·
Q. Have you any school at your place 7-A. No, sir.
Q. How many children haT"e you got to send to school if there was a
school !-A. I can't tell that now.
Q. Have you thirty ?-A. No, sir.
Q. Do yon want to build a 8chool-honse 7 We want to know whether
yon want a school, and whether it is best to set up a school for you.A. I beard before you came her~ that a school-bouse was going to be
built, but I dicln,t say anything. Why don't you build us a school-house
for us and give it to us as long as we live! But we won't say we will
pay for it or for the teacher. We could say so if we had $1,600. We
want a school, of course, but we don't want to pay anything. 'rVe would
be glad to send our children to school if the Government will build a
school-bouse and send us a teacher and we will not have to pay anything.
Q. 'N ould you not be willing to pay something 7-A. No, sir ; we
had schools in the reservation, ~·ou know.
Q. You said they onght to have sent. you to school more when you
were on the reservation-that they did not send you to school half
enough. Now, don't you want a school on your place here 7 We only
want to know what ~~on want. We want to tell the people at Washington that 3~ou have land of your own, and are earning money, and
have homes and want a schooL-A. Well you ought to have asked
that in the first place, instead of asking how I live and what I did in the
reservation.
Q. I wanted to know how you got along, and if things were going
wrong at the reHervation.-A. That is the reason we left there.
Q. Well, tell us what was wrong.-A. Well, they didn't treat us as
we wanted to be treated. In the first place I didn't go to school long
enough. I went to school to try to learn something because they said
that was what they wanted us to do; to learn not to steal, fight, or
drink, and learn to do no wrong to any person. I went to school when
I was about fourteen years old, and in about two months they took me
away, and I have not learned the ABO's. They did the same to all
these men here.
Q. Do all you people have more than one wife 7-A. I want to ten
you :1bout the reservation. I am not through yet.
Q. Well, go on.-A. In the :firtit place, they said they would give us
land and horses and everything we wanted, and they never did it.
They ought to have given us something so we could live there. They
didn't do it, and we came away and bought our land here t.he 22d of
Se}Jtember, 1879. We have our own homes here and.feed ourselves
we11, and nobody troubles us-nobody doPs any harm to me here.
Q. How many of your people are here f-A. Over a hundred; but I
don't ~now exactly how many.

BROWN recalled.
By the CHAIRMAN:
Question. Do you want to say anything more !-Answer. Up at the
reservation they told us about the Democrat and Uepuhlican. They
CHARLIE

CONDITION OF CERTAIN INDIANS IN CALU"ORNIA.

81

~aid the Republican would show us what to do; how to get a home,
how to work, and bow to live, how to raise vegetables of all kinds ; and
they said we CO!J.ld have our own land, 6, 7, 8, or 50 acres for ourselves.
Every agent said so, but we didn't get anything; sometimes we went to
school only two or three months; but I can read and write and find out
thing~ through the newspapers ; and so I said to my people they have
promised us everything and we have got nothing, so we better leave
and go to Ukiah, in .Mendocino County, and buy our own land and live
there. We can shear sheep, and make money, and we can rent hops
and make money, and pay for the land; we can buy 15 or 20 acres and
pay the interest (I understand what interest means); that is what I
said to my people; and so I took my people away, becau~e I found out
something about those white people. I learned very little at school;
only two or three words; but I taught myself since; I studied myself;
I knew something; so I took my people away, and brought them here
and found a place for them. We paid $100 an acre for 10 acres. That
is what I wanted to tell you, and that is the last word from me.

UKIAH, MENDOCINO COUNTY, CALIFORNIA,
September 24, 1884.
Testimony
EBERLE

1

of Eberle.

recalled.

By the CHAIRMAN:
Qu~stion. Could you give us any further information than you did when
before the committee the last time in reference to the fair rental of the land
now occupied by private parties on the reservation ~-Answer. Sheep and
range are leased in Mendocino County at a cash rental of from 75 cents to
$1 per head per year, the owner to pay the taxes on the sheep and lands,
the lessee to return the number of sheep leased. Jacob Updegraff's
sheep, grazing on the Round Valley Reservation, have been leased for
several years at those figures, latterly at 75 cents per head per year.
At 75 cents per head the income to Mr. Updegraff on 1 000 head of
sheep would be $750. Stock sheep are worth and valued at $2 per head;
1,000 head worth $2,000; 10 per cent. per year would represent a good
interest on the money invested and cover the taxes on the same, and
would amount on the $2,000 (the value of 1,000 head of sheep) to the
sum of $200. As Mr. Updegraff owns no land on the reservation; and
pays no rent for the use of the reservation lands, his income for each
1,000 head of sheep leased to Joel Varm is $7 50 per year; of this amount,
$200 represents a fair interest and taxes on the actual capital he has
invested, and $550 represents the yearly income he receives for the use
of the reservation lands upon which his sheep graze for each 1,000 head.
As the lessee expects also to receive a profit from the transaction, it is
a fair presumption that those who do not lease their sheep derive a still
greater income from the use of the reservation lands for sheep only,
exclusive of other stock.
S. Rep. 1522--6
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Los ANGELES, CAL.,
September 29, 1884.

Testimony of Anson Brunson .
.ANSON BRUNSON sworn and examined.
By the CHAIRMAN :
Question. What is your full name ~-Answer. Anson Brunson.
Q. You are a member of the law :firm of Brunson &Wells ~-.A. Yes,
sir.
Q. State your relation to the Government of the United States.-A.
We were appointed special attorneys to represent the interests of the
Indians in this part of the State of California, and as such we have now
on hand one case which was commenced by Burnes, of San Bernardino.
It is an action of ejectment against over a hundred of those Indians
named in the process~
Q. Please begin back and give us a little narrative or history of those
Indians, their condition and their relation to the title to these lands.A. I spent three or four weeks, gentlemen, four or five years ago, durjng the spring and f<1ll, hunting in that neighborhood, and that was my
first ::~cquaintance with these Indians. I passed through their village,
:and upon inquiry there I learned, from a man who lived there, that those
Indians have been in possession of the same laud, they and their an-cestors, for over one hundred years. rrhey have built upon the ranch
.quite a number of houses, which are in good shape and condition. In
fact they are in better condition than tbe majority of houses oc<.,"'tlpied
by the white settlf'rR in the valley. They are well co\Tered, and mostly
adobe houses. Tlleir fields are inclosed for the most part with lhTe willow trees. The last time I was there, which \vas about a year ago, they
were fencing their lots. U pou these lot~ they raise all kinds of vegetables and barley. I don't know abont wllcat. They Lave soml' cattle
and hor8es, l>ut not a great deal of stock. They are a peaceable, qniet
people, and you can frequently see the111 011 tlleir ponies hunting rabbits. Their right8 were Ilt-'YeJ· questioned until about two or tllree years
ago, at the time of tbe partition of the land, whell Durues was awarded
the land upon wllicll the~e l11dians are located. Tbey occupy only a
small portion of the land. The rancheros go into the va1ley to cultivate
their little patcheR of vegetables for their own use, and they shear sheep
to obtain money to supply their wants. They have wagons and horses
also.
When this land was awarded to Burnes he knew the condition of the
Indians living upon it, and I have been told, whether it is reliah1P or
not I don't know, that he was particularly desirous to llaYe this particular tract assigned to him, in order tllat be might get some bill
through Uongres~ by which he could sell1t at an advance over its actual
value ; and the name of Lawson was prominentl.v connected with that
arrangement. Perltaps that led to his removal. I dou't remember
wbeu the patent issued for that ranch. I think, however, it \vas about
the time of the trial of the partition suit, so the statute of limitations
would not run, the State courts anrl the Supreme Court of the United
States baYing decided that the statute of limitations does not run until
the issuing of the patent. The grants from the Mexican Government
reserved to these Indians their right to occupy that land. We who have
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had the most experience with the lVIexican titles know that it was the
policy of that Government to protect the Indian. They were not only
a protegee of the Mexican Government, but of the church also. Were
it not for this partition, and the expectation of selling at a figure in advance of the actual value, the suit would not have been commenced.
The present suit is on a motion for a new venue.
Q. What does Burnes claim is his title ~-A. As one of the successors
of the original grantee holding under the Mexican patent. The patent
upon Mexican grants reserved the outstanding rights of all parties. It
was stipulated in the treaty with Mexico that the property rights of
l\1 exican citizens should be protected.
By Mr. MoRGAN:
Q. vVere these Indians recognized under the Mexican law as citizens ~-A. Yes, sir. In 1851 Congress appointed a commission to settle private land claims. This commission came here and the different
claims were presented, and they passed upon them. This is one of
them. The grant was confirmed. and the .Federal courts say the issuing
of the patent is a quitclaim.
Q. In the grant made by the Mexican Government to its grantee was
there any reservation of the rights of other persons, or did the Mexican
Government grant the land that was in the bona fide occupancy of the
claimant ¥-A. There was none, except in the case of Indians. The
· policy of the Mexican Government has always been to protect the Indians in the different settlements they may have made. Most of this land
was mission property, that is, property belonging to the church. They
would not make a grant covering mission property. TTntil confiscated
by the Government it was considered mission property. Wherever the
Iudians have been their rights \"\'ere respected by the Mexican Government. There is not a case in the Mexican records where the Government bas attempted to remove lndians from their occupation of land.
Q. Would you advise the purchase of this land at what it is reasonably worth to Mr. Burnes~ At the price it is actually worth in the market ~-A. Yes, sir.
Q. How far is it from here ~-A. About 90 miles.
Q. How far is it from the railroad ~-A. About 65 miles. You have
to get off at San Gorgonia.
Q. What is the present condition of these Indians. If an Indian had
land in his own right would he take care of it ~-A. Yes, sir.
Q. Do they understand what it means to own land ~-A. They understand what.it means, and they are as particular among themselves as
to trespass as you or I would be if we lived in New York City. They
recognize the rights of property, are well behaved, quiet, peaceable
people. In all my denlings with them I have never heard a word of
complaint against them. I believe some of the Gorgonia people have
been accused of stealing.
By :Mr. MORGAN :
Q. If they nave, under the treaty, a paramount title to the land they
occupy, then you consider the patent by the Government makes a reservation for the Indians ~-A. That is the ground of the defense in the
suit for ejectment. We regard that reservation as sufficient.
By the CHAIRMAN:
· Q. How could the Government ascertain if they thought it wise tO
purchase Mr. Burnes's interest in this land ; how could they ascertain
the true value of it ~-A. The best way would be to take the value olf
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land in the immediate vicinity. Most of the people who have been
awarded suits are represented by a syndicate here in this town. They
are selling off all they can get, and their scale of prices wonld be a very
good criterion to go by. The value of the land before the partition was ·
perhaps $2.50 an acre; pe_rhaps now it is worth $4; maybe it would
cost $10 to buy it.
Q. How large a tract would it be wise to purchase for these Indiaus f-A. I think from 300 to 500 acres would coYer an of the claim
the Indians occupy.
Q. Would that be enough for them "? -A. Yes, sir.
Q. If the title were in them in fee do you think they would stay there
and keep the land ~-A. I have no doubt of it. They are less nomadic
than any Indians in California. Our Indians are very different from
the savage Indians. Those in Round Valley are different from the Indians on our side of the mountain. Savage Indians roam about, but
these don't go away from home except in sheep-sheariug or harvesting
time.
Q. Do they keep the money they earn f-A. Yes, sir ; of course they
don't accumulate a great deal of property. If they have a wagon and a
iipan of horses they are satisfied.
.
Q. Do they drink whisky ~-A. I have never seen any of them with
whisky. There was some trouble about whisky but through the Federal
officials it has been suppressed.

Los ANGELES, CALIFORNIA,
September 29, 1884.
Testimony of John G. McCallum.
JoHM G. McCALLUM sworn and examined.

By the CHAIRMAN:
Question. What is your full name ~-Answer. John G. McCallum.
Q. You are agent for the Mi~:?sion Indians, are you not ~-A. Yes, sir.
Q. How long have you been such f-A. Since the 1st of last October.
Q. Will you be kind enough to tell us all you know about them withOllt our questioning you~ Tell us how how many there are.-A. The
last enumeration was in 1880, and at that time there were 3,010. There
has been no enumeration since. ·
•
Q. In your opinion are there as many now as there were in 1880 ,_
A. I think there are a few more now. There has been no epidemic
among them, and are in good condition; and they have, I think, slightly
increased.
Q. How many reservations have they ~-A. They have about twenty
reservations of their own.
Q. Will you describe them '-A. The agency office is at San Bernardino, and the heaviest of these reservations is about 30 miles from that
place, and the most distant 120 miles. The others are scattered about
within that distance, some of them being 180 miles apart. They are
generally small reservations.
Q. Do they depend upon appropriations from the GoYernment for
their support '-A. They get the benefit of appropriations, but they are
not what are called nation Indians. All they receive is a gratuity from
the Go\ernment, I understand.
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Q. .About how much does that amount to each year, do you think f A. So far as rations are concerned they are confined to the old, infirm,
and in 'o-ent. That has not for a few years exceeded au average of
$300 a ar for the whole 3,000 Mission Indians. The largest reservation ls at Banning, which is a station on the Southern Pacific Railroad, near the center of the four townships which are reserved. There
is no other reservation near so large as that. Perhaps that will amount
to about aR much as all the others put together. It is peculiarly
situated. A number of Indians are here, and are within the limits
granted to the Southern Pacific Railroad Uompany. A bout Banning, in
the \alley, the land was snrn"yed at the time of the executiYe order of
August 27, 1877, uy which this reservation was set apart. The executive order, of course, reserverl all land the tit.le to which had passt>d from
the Government. Under the ruling of the Department it was argued
that with regard to railroad land which had been surveyed the title had
passed. You will find that the town of Banning was built within tbe
limits of these four townships; within some of the even-numbered sections which had been sold at that time. TllerP- has been a continuous
eftort made to ha,·e tLat 'resel'Yation cancelled. Of late the people of
Banning are making every effort to have H cancelled so far as the
township of Banning is concerned. The land in the other townships
is not, sectionized. I mention this fact because it will be a question
whether those unsurveyed townships should not be made a reservation,
provided surveys have been made to ascertain where the odd sections
will fall which are claimed under the railroad company. While I have
endeavored to dispel that idea, under instructions from the Department
that such lands are considered reservation lands until surveyed, the
agent of the Southern Pacific Railroatl Company has notified the people
that the railroad. company has instituted, or are about to institute, a
suit at Washington for the purpose of obtaining their equitable rights,
and some of those persons who Lave settled upon what would be odd
sections if . surveyed, seem disposed to hold on to their settlements. I
mention those four townships particularly·, because there is more natural
water "and wood there than, perhaps, there is in all the other reservations. It is, in fact, the only body of good land in the whole reservation, and if the policy of the Government shall be to have a permanent
reservation for these Indians without buying it, that would be the
proper reservation. It is a large body of land, ~nd well located for
natural water and timber. There is a gentleman here now who has
come to meet you as the representative of the settlers about Banning,
who seeks to have that township set aside, because much the larger
portion of the valley has been disposed of and the title is in question.
· They are outside the exterior limits of the reservation, but are in the
section allotted to the railroad company. Their claim, and I think it is
correct, is set forth in the following communication addressed to the
Secretary of the Interior and the Commissioner of Indian Affairs, but
was sent to me within the last few days.
To the honorable Secretary Teller and the Comntissionm· of Indian .Affa'irtJ at Washi'lt{lton, D. C.

We, the undersigned owners and residents of Banning, Cal., situate in the T. 3 S .•
of R. 1 E., in San Bernardino meridian, respectfully ask for your concurrence and aid
in securing the removal of the Executive order of date September 12, 1876, withholding from public entry portions of the township above mentioned, the same being a.
part of the reservation intended for the Mission Indians, and to this end submit the
following facts for your consideration :
That from the map subjoined it can be seen that more than half of the township is
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uninhaoitable mountain land, and that of the cultivatable area fully three-fourths is
deeded land, thP ::~ggregate value of which exceeds $224,000: Banning Land and
Water Company, $100,000; San Jose Fruit Company, $25,000; GilHg & Uo $10,000;
Gilman, $12,000; Murray, $6,000; Dunlap, $4,000; Scott, $16,000; Temm t, $3,000;
Hewylitt, $2,fl00; store, $4,000; Inge1ow, $2,000; Carpenter, $2,000; Barbour and
Murray, $6,000; Wright Brothers, $1,600; J. C. Ray, $5,000; Cabot, $1,000; railroad
company, $10,000.
This township comprises the village of Banning, and has a church, school, post and
express offices, railroad depot., stores, magistrates, &c. A brge hotel awl many new
buildings are now being erected. In this voting precinct at last election were fortytwo voters, and the population has since much increased. The total water supply of
this region is chiefly owned by a private corporation, known as the Banning Water
Company, and the water is by them brought from the mountaius, wany miles distant,
in cement. ditches, for domestic an<l irrigating purposes.
There is no water on the Indian land in this township, and although attempts have
been made to procure water from wells these efforts have not been successful, hence
no Indian settlement exists in this township. Only cereal culture is possible on some
of these lands, from the same cause, and this only in favorable seasons.
The fact of these few unimproved sections being thus withheld and sandwiched
between improved lands seriously retards and clouds the development and progress
of this entire section of country. It is an Indian reservation without a single Indian
resident. Nearly all of the able- bodied Indians who reside in the next township get
employment here; thus the development. and progress of this section being a positive
benefit alike to them also.
We bad hoped, from representations repeatedly made to various commissioners, and.
latterly to Commissioners Whittlesey and Smiley (who concurred in the expediency
of the removal of the Executive order, so far as affecting this portion of the reservation) that action on your part would long ere this have been taken for our relief. A
recent letter from Commissioner Price, instructing Agent M'Callum to eject any settlers, and uot to allow of cuitivation upon these unoccupie<l lands, has aroused much
excitement and public feeling against the injustice of the depreciation of our lands
and property from contiguity to these unimproved sections. Many settlers bad settled and improve<l tlleir lands before the date of the Executive order, and now find it
difficult from this cause to dispose of their property. We, therefore, urge upon yon
that some measure be at once adopted for our relief. All facts herein stated are
vouched for by tbe undersigned property owners.
Dated at Banning, Cal., this 18th September, 1884.
WELWOOD MURRAY.
SAN Jos:E FHUlT PACKING CoMPANY.
GILLIG & Co.
Jon~ C. HAY.
WRIGHT BROTIIERR.
WILSON HAYS.
CHARLES H. INGELOW.

E.

G. CARPENTER.
M. GILMAN.
W. S. HATHAWAY.
R. J. CARPENTER.
GIDEON SCOTT.
BARBOUR & MORRAY.
W. K. DUNLAP.

.T.

WI1'NESS. So far as my knowledge goes, the facts stated are correct,
but I would not wish to be understood as agreeing in the inferences
and conclusions drawn from that statement. I simply present the statement and the map which accompanies it. The facts are set forth correctly so far as township 3 south, range 1 east, San Bernardino meridian, is concerned, but the legal conclusions to which they arrive I am
not prepared to say that I indorse. The statement of facts is correct,
but I do not think they state a legal argument. [Here witness refers
to map.] All those light-blue lines represent lands occupied by white
people, and correctly represent them as land the title to which bas
passed, whether on even or odd sections. They seek to have the red
sections set aside, also the balanee of the township which is unsurveyed.
One of their arguments is, that as the reservation stands it is all mixed
up with the 1and owned by white people. The other three townships
in that reservation being unsurveyed, if the Government should either
purchase the railroad title or give them other lands, these lands could
be consolidated and would make a continuous reservation. That, I
think, would be wise, and I am disposed to go so far as to say that
while these people make a strong argument in favor of canceling the
reservation, so far as the land surveyed is concerned, I clo not see any
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argument against canceling that which is unsurveyed in that township.
It is true, as stated, that in that township, so far as l know, there are
no Indians residing. I believe, however, that if the Indians had any
assurance of a title in severalty, numbers of them would like to settle
about Banning. In making my annual report I have had reference to
the act of Congress, passed last session, giving Indians the right to
homestead upon public lands precisely as white people do. The former
rule was that the,y should be allowed to do so upon the renunciation.
of their tribal relations.
By Mr. MoRGAN:
Q. Before you leave that point I would like to ask would you not
provide. that an Indian homestead should not be available within a certain time ~-A. Certainly; the law makes that provision. In Southern
Oalifornia there is no large body of tillable land among the nub lie lands;
a great portion of the State is a desert, and is useless as long as it is
destitute of water. Now, the late act will be of little or no benefit to
these Indians unless they can take homesteads upon the Indian reservation. Under the act an Indian cannot take a homestead upon the
resen·ation any more than a white man can; therefore I t.hink the Executive order could be modified so as to make an exception in favor of
the Indian. If that can be done many of these Indians would be glad
to take snell homesteads.
Q. Does this late act prevent Indians from making homesteads upon
a re~ernttiou ~-A. Yes, sir; the land being set apart as an Indian
reservation prm·entl:) an Indian from making a homestead upon it.
Q. Jt is re~ervf'd in common ~-.A. Yes, sir; precisely.
Q. Before an individual can get a homestead upon the reservation
such a bill a~ the Uoke bill would be necessary, then. · Would not that
cure it ?-A. Yes, sir; the law of allotment has no reference to these
Indians.
Q. Here are four tow.nships set apart by Executive order; is there a
particuhtr tribe upon that land ~-A. Yes, sir; this land is occupied
mostly by the ~errano~, a branch of the Coahuilas, the San I;uis Reys,
and the Dieguenos. Very little distinction is kept up among these Indians as tribes, so the reservations are made for the Mission Indians
at large.
Q. Are there any particular Indians who have a right to go there to
the exclusion of other Indians ~-A. I think not.
Q. As a.u ag-ent of the Government, yon would not prevent any Mission Indian from going in there and settling upon these four townships '-A. My answer is that any Mission Indian can occupy the land,
as no tribes are mentioned. In truth they are mixed up.
Q. Are these four townships involved in the case which Judge Brunson mentioned '-A. No, sir.
By the CHAIRJ.VI.A.N:
<~. What is your advice as to the best disposition of the whole question touching this resenration ~-A. The title of the railroad company
should be extinguished, either by purchase or giving new lands with
proper guards. I think the bill for the relief of the :Mission Indians
contains such a provision, but there should be some guard with reference to the limits, otherwise those people would be likely to select more
than the equivalent of the land they lost. The right to select land
without any restriction would be worth $10 an acre. I might say $40 as
to some land. I have examin£d a number of Mexican grants, and they
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all contain a provision reserving the rights of Indians who are living
upon them. Ex-Governor Downey claims a grant which contains the
most prosperous village ofthereservation-.AquaCaliente. He said that
as to his grant it was an exception. He said the others contained a
reservation as to Indians, but his did not; and he did not see how the
other claimant:s would get over it. I informed him that all of them contained this exception, but as to whether Indians were citizens of Mexico I understand that the Mexican law made no distinction as to race,
but it did as to condition. There were wild and civilized Indians, and
the wild ones were not citizens. These Mission Indians, I think, were
not classed as wild Indians. and if they were not wild Indians and were
citizens of Mexico I must confess that I don't see by what authority I
am acting as agent.
Q. Do you think these Indians need all the land in each one of these
reservations f-A. No, sir.
Q. Would it be wise to dispose of a portion of it f-.A. I think so.
By :Mr. MORGAN:
Q,. Are these Indians industrious ~-A. Many of the younger Indians
are industrious, and they are as honest a people, so far as my observation goes, ns I ever knew. 'fheir crimes are petty. If they commit
larceny it is petty. '£hey seem to pick up things of a petty character.
Of course there are many indolent Indians among them. They are very
timid Indjans. They are not like any other Indians I have seen; they
are superior to all the other Indians in California in respect to industry
and obedience to law, but they are like children in intellect.
Q. How about polygatuy ~-A. I don't know of any poligamy among
them, but they seem to have exceedingly loose ideas with regard to matrimony. That iR, the fathers of the Indian girls will trade them offsometimes for $20, and sometimes for a horse. They don't trade them
to white men, but to Indians.
·
By the OHAIRJ.VIAN:
Q. Do they have more. thau one wife at a time ¥-A. They have only
one at a time, as far as l know.
Q. How are their morals ~-A. Their morals are not the same as those
of the whites, yet they apparently have not the sense of guilt that white
people would have. Of course their education is different~ and their views
of morality differ from ours. They have the diseases that come from immoral indulgence. There is considerable scrofula and complaints connecte~ with syphilis, but this does · not prevail with the majority of
them.
Q . .Are there· any schools upon these reservations !-A. We have six
day schools.
Q. What progress do the children make ~-A. The children at these
schools are making good progress.
Q. Do they speak English ~-.A. I est,i mate that about 30, perhaps
50 per cent. of the whole number talk English. There are a great many
more who understand English, but will not talk it. Perhaps one-tenth
understand, but will not talk, English.
Q. Do the children who attend school learn English ~-A. They learn
to read and write English, and will read in the Fourth Reader with as
much accuracy of pronunciation as white children of the same age, and
yet it seems that they don't understand what they read. They learn to
pronounce and spell very accurately. They improve up to a certain
point very fast, and then their development seems to stop-that is after
they finish the Fourth Reader and the elementary rules of arithmetic.
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By Mr. MORGAN:
Q. A majority of them speak Spanish, do they noU-.A. Yes, sir.
Q. If any one was clothed with the power to distribute to them lands
in severalty, giving each head of a family sufficient land for the purposes of self-support, what proportion of them would take this land and
settle down upon it as citizens '-.A. I would estimate that there are
between five and six hundred heads of families, but perhaps a majority
of all the adults among them are engaged among the white people.
They are not on the reservation except occasionally, and are not engaged in agriculture for themselves. They don't know how to proceed
to get homes of their own.
Q. If some one would point out the way and help them to do it,
could they be led to take homes in any considerable number Y-.A. I
think about 400, perhaps more6 would do so.
Q. How large a homestead would you advise should be set apart for
each beau of a family 0?-A. I estimate it at 80 acres; while there are
about one-quarter of a million acres in all the reservations together
yet perhaps nine-tenths of the land is worthless to the Indians, because
destitute of water, and they ba\Te not the enterprise to bring water upon
it; so what might be suitable for Indian homesteads might not be more
than 25,000 acres. Eighty acres in this count.r y, well cultivated, is, I
think, more than sufficient. I will say further that Indians don't cultivate large tracts of land. Even in their villages, where they could extend their fields, they cultivate only 3 or 4 acres, where there is no
I'eason why they could not culthTate 30 or 40.
Q. Are any of them in want ~-A. They are not in want so far as the
Government is concerned. It was said that in some portions of San
Diego County they. were in want on acco·u nt of the crops being blighted,
but the Indian captain there does not corroborate it. I sent word' for
them to seud a wagon for provisions, but the wagon did not come. The
Government has supplied all that has been estimated for, and the estimate has been Slnall because there has been but little demand-not
more than $300 a year on the average. The goods I estimated for the
year are now arriving at Colton.
Q. How often do you visit these reservations ~-A. I visited them
last fall; that is, I visited all those reservations at which there are
sclwols, and I visited most of them this spring. To visit all the reservations where there are schools requires a travel of 40 miles a day for
a trip of nearl;y two weeks. sitnated as they are through the mountains.
To Yisit all of them would take about a month. I have visited all the
principal villages since I have been agent. There are some places
where the reservation is only a section or quarter section. I have not
visited them.
Q. Then it only comes to your knowledge that there is need of assistance from applications made to you ~-A. Yes, sir; I learn a good deal
upon my visits to the reservations, but a great many of the Indians visit
the office, as, for example, theinclians under Cabezon, the son of Cabezon, who is now said to be one hundred and forty years old; they came
to see the new agent. Perhaps 200 of them came in from the Colorado
Desert; then the captains of the villages about San Bernardino came. in,
bringing an escort sometimes of as many as 200 Indians. A good many
of the Indians are in Los Angeles picking grapes and shearing sheep.
Perhaps there are 300 Indians in Los Angeles engaged in industrial
pursuits.
Q. '\Vhat wages do they get '~-A. They get from $1.25 to $1.50 a day
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through the grape season; and during the sheep-shearing time they get
5 cents a sheep, and some of them make $4 or $5 a day. It is safe to
say that they make not less than $1 a day.
Q. 1\rho teach the day-schools you spoke of~ Are the teachers male
or female ~-A. Female.
Q. Who appoints them ~-A. The agent nominates them, subject to
confirmation by the Commissioner of Indian Affairs; but the Commissioner usually confirms the nominations.
Q. How are you guided in the selections 1-A.. The teachers generally
make personal application, and then there is an opportunity to examine
them.
Q. Do they go to the villages ~-A. Yes, sir; they live in the villages,
in the school-houses; that is, a little room is partitioned oft' for them.
Sometimes they are .5 miles from any white settlers. There are white
women in these villages who have lived here for months without seeing
any white persons except the few employes.
Q. Do you visit them ~-A. Yes, sir; those are the places 1 visit.
Q. How many children attend these schools 1-A. The six schools
will average about 130-a little over 20 to a school. Some of them
have an average of 31 or 32, and the lowest is 15, I think, on the average.
By Mr. MoRGAN:
•
Q. What is the amount of the appropriation for these schools ?-A.
I am unable to say; but my impression is that they are supported by
the general appropriation.
By the CH.AIR)fAN:
Q. What salary do these teacher~:; receive ~-A. I pay the teachers
$720 per annum.
Q. Have you any training or industrial schools ?-A. No, sir; they
are .all day-scbool8. We have no training or industrial schools.
Q. I believe that certain religious denominations ha,·e certain agencies under their charge ?-A. Yes, sir; the Lutheran Church had the
Mission Indians in charge when that policy prevailed; but my understanding is that when Secretary Teller came into office he did not recognize that policy ; and since then, so far as I have noticed, agents
have not been appointed through the influence of the church. My appointment was recommended by Senator Miller, somewhat against my
protest.
Q. Do any religious denominations attempt to do religious work at
any of these agencies ~-A. None ; except that some Catholic priests
occasionally visit the villages. When speaking about the schools, I
said that there are no training-schools among the Mission Indians. If
any Indians in the United States need such schools, it is these Mission
Indians; but I am of the opinion that the children cannot be kept at
school near home-they will run away. They should be taken to Carlisle or Hampton, or the schools should be built away from their homes.
Q. How far are you from Albuquerque ~-A. That must be nearly
1,000 miles from here.
Q. There is an Indian school there ~-A. Yes, sir; but it will be difficult to induce the parents to send their children so far. They would be
willing to send them to San Diego or to school here at Los Angeles. I
think they could be kept at school on or near the reservation, because
they would feel at home, and I think that so far as practicable dayschools should be changed into training schools.
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By Mr. MORGAN :
Q. Is there any form of tribal government among these Indians Y-A.
They have customs which they observe. They have captaincies by
consent of the agent; the Indians select the men, and they come to the
agent for a certificate of recognition as such; and they are usually good
men too. They also have trials about small matters, and the agent does
not interfere in such matters. The tribal relations of these Indians,
speaking generally, do not exist in the sense in which they are under·
stood elsewhere.
Q. I suppose they have some regulation by which petty offenses are
punished by Indian authority ~-A. Yes, sir ; that is, as to offenses
against each other.
Q. Do they have any arrangement as to the settlement of property
matters between them ~-A. I think they have some regulations of that
kind, but yet the rules are not well defined. There is very little of that
kind of business going on among them, because there are hardly any
disputes among them. An Indian died leaving five or six houses, and
he had a wife; under the laws of the State they would have gone to
the wife, but they had an Indian trial by which they agreed that some
Indian who was not nearly related to the deceased should have charge
of the stock. I told them to decide the matter according to their own
way. There was a time when they would kill the stockwhen an Inian died, but now they have gotten so far along that they dou't destroy
the property.
Q. Will you tell us what their rights are in making contracts ~-A.
The United States law forbids their making contracts except in certain
formal manner to be approved by the Secretary and the Commissioner of Indian Afl'airs. They are making contracts always; and they
were for a number of years living like white peopl~.
Q. Do they ever resort to the California courts to assert their
rights ~-.A. I have not known of a case.
Q. How would it be if an Indian committed au ofl'ense like homicide
against another Indian ~-A. Our State laws, I think, would take hold
of it. The supreme court of Nevada decided that they had no jurisdiction over such matters, but I think our courts would take notice of it,
because our Indians are different from others. It would be hard to say
that they were living in a tribal condition, except that they have an
agent. They make their own contracts for shearing sheep, chopping
wood, &c., and they never come to me. I don't see why they should.
They usually •)llect their own wages, too, and can, I think, collect them
in the courts. I know if I write a white man a note he usually pays
the wages.
Q. Would it be safe to abrogate t,h e distinction between offenses com·
mitted by Indians upon one another and those committed by white men
upon one another ~-A. It would be the very thing to do; they ought
to be under the jurisdiction of the State courts as to offenses. I cannot
see any reason w by they should not be a part of the masses of the people;
they are civilized substantially.
By Mr. MORGAN:
Q. Under the t.r eaty, if they were citizens of Mexico they are now
citizens of the United States, and of California ~-A. Yes, sir ; because
the treaty provides that if a person shall not elect within a year to
be a citizen of Mexico he shall be considered a citizen of the United
States.
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By the CHAIRMAN:
Q. .Are. these Indians more addicted to the liSe of whisky than their
white neighbors ~-A. I would say that no larger proportion of them
drink intoxicating liquors than the white people, but it ought to be
added that their conduct when under the influence of liquor is so different that it would seem as if there were a great many more drunken
Indians than white people; they become very noisy.
Q. Is there any intermarrying between whites and Indians '-A. I do
not know of any by ceremony. There are white men who have taken
up with Indian women and recognize them as their wives. These men
are called squaw men.
·
Q. Does a squaw mau with an Indian wife have any privileges that
he would not have if he did not have such a wife ?-A. They are recognized, I think, as members of the tribe. It depends upon what sort of
a man the squaw man is. A good man theJ are glad to recognize.
Q. How do those of mixed blood compare morally with the full
bloods '-A. They are of better morals, and I am inclined to think
more intelligent.
By Mr. MoRGAN:
Q. Why are these Indians called Mission Indians
Becaa.se they
are of that class of Indians who were under the charge of the old mission churches of California. We had a great. many missions in this
State, aud they took in all the Indians they could get.
By the CHAIRl\fAN:
Q. They were Catholic missions ~-A. Yes, sir; and at the time the
church waJ8 secularized this mission property belonged to the churches,
and when the missions were broken up these Indians who were connected with the church were thrown off to provide for themselves.
By Mr. Mol~GAN:
Q. Their relation, to the church was that they were wards, was it
not ;1 -A. Yes, sir; I think so.
Q. Were these missions designated by boundaries 1- A. They cultivated fields but I don't think those fields were inclosed.
'
Q. You don't know whether one mission was so confinec.l as not to intrude upon the territory of another mission ~-A. The missions were so
far apart that no such conflict could arise.
Q. What distinction was there between these Indians anti the other
population we receivec.l from Mexico ~-A. The distinction between them
and the rest of the population was that those people were called Mission Indians.
Q. Since your acquaintance with tl;lem these Indians have been known
a& Mission Indians in contradistinction to the others ~-A. Yes, sir;
when the church was secularized thirty years ago the Government of
the United States iu dismissing the missions and receiviug this population from Mexico unc.ler the treaty was bound to respect the character
these people helc.l under the Mexican law, and the rights of these Indians upon Spanish grants were respected as individual property by the
Mexican Government and set apart in such a way as to pass as a sort
of inheritance ti.·om ancestor to inheritor. I think they actually had a
segregation of land which they occupied in families from generation
to geueratiou; and they now occupy those same lands. They recognize
these rights among themselves; and I bear of no dispute among them.
Q. Do these lands descend from father to child ~-A. Yes, sir ; it is
a reeognized right.
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Q. If there is anything y~u think of after we are gone we should be
glad to hear from you as to the welfare of these Indians, or what is the
best disposition to make of them so as to absorb them as soon as.
possible into the community, and enable them to take their place as
citizens, and the United States be relieved of the expense and burden
of taking- care of them.-A. There is not so much need of it here as
in other parts of the country, because these Indians come near selfi!upport now.
By l\ir. MORGAN:
Q. Have yon discovered any aversion to holding land in severalty,_
A. I ha\-e not.
Q. The nomadic Indians are averse to it ~-A. I understand that.
Q. Also the civilized tribes ~-A. Yes, sir. The Indians down about
Banning, so far as I hear expressions of opinion, are anxious to have
titles to land in severalty, and when I lecture them for not taking more
land, and getting agricultural implements, they answer that they don't
know when the reservation will be removed, and they have no title to
the land they occupy. Until they can have a permanent foothold you
cannot make :.1 ·citizen homesteader of them. The two things, which,
in my judgment, are needed above all other things, are title in severalty, either by the qualification of the executive order, so that they can
take homesteads on the reservation, or by making the law of allotments
apply to these reservations, and to educate them in occupation.
Q. What is their disposition as to the ownership of cattle, sheep, and
horses~ Do they like to own stock '-A. Yes, sir; but they had rather
own horses than any other stock. They are rather fond of ponies; but
some have good stock. One Ip.dian in Coahuila Valley has 100 head of
cattle.
LOS ANGELES, CALIFORNIA,

September 29, 1884.
Testimony of Welu:ood Murray.
I

Dr.

\VELWoOD 1\'lURRAY

sworn and examined.

By the CHAIRMAN:
·Q. What is your full name '?-A. Welwood Murray.
Q. Where do you reside ~-A. In Banning, San Bernardino Uounty.
Q. Are you acquainted with the 1\'Iission Indians 0?-A. Yes, sir; I

have liYed ten years among them. I was for a long time resident physician and magistrate ou the Colorado Reservation.
Q. What is the condition of those Indians J?-A. Tlwy are in a semicivilized condition.
Q. What do they do for a living ?-A. They are employed elJiefly by
the whites, in various ways.
Q. What is their moral condition "?-Their moral condition, for In<lians, is good, but their sanitary condition is not the best, from the
lack of proper medical attention.
Q. Haye they any of the diseases that result from self-indulgence,_
A. There is quite a good. deal of that.
Q. Is it on the increase ?-A. No, sir; it is on the decrease; eonsiderably less of it than there was six or eight years ago.
Q. Are they an industrious people ?-A. Yes, sir; they are generally
indust.rions. They work for the white people and are quite expert in
the cultivation of the vine.
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Q. Do they save their earnings
1\lany of them lay up their
earnings.
Q. Have any of them farms of their own ~-A. Probably a hundred
of them have small allotments of larld varying from 2 to 6 acres.
Q. What do they raise ~-A. Mostly the vine is grown; some peaches
and a little wheat. Many of them are very energetic and industrious.
Q. Would they desire to have land of their own ~-A. I know every
man of them and all have expressed. a desire to have land of their own.
Q. How m ncb land should each one have~ -A. I think from 10 to 50
acres, according to the nature of the soil.
Q. If an I11dian has his land in fee-simple would he keep it~-A. Yes,
sir; they are very much attached to their homes.
Q. Is there any particular condition of things at Banning you would
like to bring before the committee ~-A. Yes, sir; there is this: There
was a meeting of the people of Banning held a few weeks ago, at which
I was appointed a delegate to see yon gentlemen and secure your aid
in obtaining a modification of the executive order of September 1, 1876,
which set apart a certain township as a reservation ; and these people
desire to have this executive order modified as far as Banning is concerned. vVe have there a .post-office, 247 population, and $217,000 worth
of deeded land, in actual valuation to-uay. There is not a resident Indian in the township, nor ever bas been. The present condition of
mat.ters bas the effect to depreciate the value of our property, and deprive us of the sale of that which we acquired befo:re the reservation
was put there. They applied to Mrs. Jackson and General Whittlesey
to get them to use their influence in their behalf.
Q. Have theyrecommended it~-A. General Whittlesey said hewould
unquestionably recommend it. He said it was absurd to withhold this
particular township from public entry. There is a large hotel at Banlling, and many buildings in process of construction, and there is not
an Indian in the township. The few sections in this township which
are Indian land have no water, and more than half the township is
mountain land. The entire water right of this country bad been acquired
many years ago by a corporation. The statute of limitations bas given
the people the right to use this water, and the Banning water company,
with a large eapital, are colonizing and selling of allotments of land to
the people there, and it retards the progress of the place to have the
<•xecutive order remain in force.
Q. Do they take the water which is on the Indian reservation ~-A.
Yes, sir ; they take the water which is really on the Indian reservation.
Q. How do they get that water 0!-A. When I first came there, ten
years ago, some gentlemen built a flume 40 miles in length to float wood
to the new railroad w bich 'vas then being l.milt-a very large structure
wa.s built costing $30,000, and a good many thousand cords of wood
was cut. I was appointed superintendent of that structure. I develope<.! a great <leal of water in the main mountain calion for that corporation-probably 200 inches of water-and put it into the main flume,
which they leased from an old resident who was first in time and first
in I'ight. This water privilege was sold two or three years ago to the
company, who are now engaged in cutting up the lan<l into lots and selling it to settlers.
Q. \Vhere do these people get their title ~-A. They get their title
through the former owners. This was deeded lan<l before the reservation was proclaimed.
Q. Well, sir, we will take your statement and lay it before the full
committee.-A. The map, .1\ir. McCammon has already shown you, I
believe.
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The CHAIRMAN. Yes.
The vVITNESS. With one exception, on the other townships there i.s
no white resident who has any right to the land. He is the only one
who was there before the proclamation was made. There are a great
many settlers there. At the recent meeting there were thirty-two who
were counted as squatters on the reservation; and they argued that there
are only ten or twelve Indian families on one of the townships and the
whites ought to have the land. I simply appear for the town of Banning.
Q. How far is that from here ~-A. About 100 miles. You will pass
it on the railroad. It is in a pass known as San Gorgonio Pass.
Q. How many reservations are there ~-A. There are a good many.
Q. Have those. ;you have visited any schools ~-A. No, sir; they have
no schools. I have visited them many times. There are a great many
children, and they sadly need some schooling.
Q. Are they good workers ~-A. I bad rather have them than the
white men. In pruning, in cultivating, and planting they excel, yet
when we hav-e them two or three weeks there will be an interregnum for
one or two weeks, but we get them back again. My wife is a teacher
in one of the schools. It has cost many hundreds of dollars to teach
them, but when I have examined them it bas seemed to me to be a
waste of money. They are educated in the simple, common branche§ of
English educatiou, but it ought to be in some industrial pursuit. The
girls ought to be taught to knit and bake, and the young men to sow
and plant, to labor and become independent on their own reserves.
They ought to be taught the occupations of every-day life. They could
easily be taught mechanical pursuits. They have have a wonderful
perceptive faculty when trained. I ha,Te had men in my employ who
were most dextrous as carpenters. .
Q. Are there any means by which the children could be taught occupations ~-A. Not now, but if a school could be had where.it would be
in the center of the reservations there would be probably from 75 to
100 children who would go to it. I mean an industrial training school.
Q. Wbat proportion of the Indians speak English ~-A. Not one in
ten speaks English. Nearly all the male population speak Spanish.
Q-Have they more than one wife ~-A. No, sir; they are extremely
strict in that regard. At a recent meeting in Aqua Caliente the sheriff
took a man who bad done some wrong to a woman, and the Indians ordered him punished themselves.
Q. Do they have any such things as courts among themselves ~-A.
Yes, sir.
Q. Would it be wise to punish them for committing offenses against
each other, just as a white man would be punished ~-A. Decidedly
wise and expedient. I have convicted many of them of offenses the
same as whites, and I know that since those convictions crime has been
materially lessened. They understand legal proceedings very well;
and are, generally speaking, sober, industrious people.
Q. Are they increasing in numbers ~-A. It. has been a matter of
great doubt as to whether they are increasing in population or not, and
in a conference with some of the leading :1 nd older members of the
tribes, they seemed to think the increase is very slight.
Q. Are they anxious about the question whether they are going to
lose their lands or not ~-A. Yes, sir; they are full of anxiety. They
think the pressure from the whites is so great that it is a question of
time only when they will be deprived of every acre of their land.
Q. Do they understand what it is to own land in severalty ~-A. Yes,
sir; perfectly, and every one would like to be fixed in his own home.
Every one has so expressed himself.
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Testimony of Hon. Barclay Henley.

WASHINGTON, D. C., February 20, 188!).
Hon. BARCLAY HENLEY sworn and examined.
By the CHAIRMAN:
Question. Mr. Henley, where do you reside ?-Answer. I reside at
Santa Rosa, Sonoma County, California.
Q. What is your business ~-A. I am an attorney-at-law and at
present a member of the House of Representatives from California.
Q. Have you any knowledge of the occupancy of the Round Valley
Reservation in California~ If so, will you please state it to the committeo
in your own way ~-A. I have looked over the testimony that has been
taken by this committee in connection with the Round Valley Reservation, and it has occurred to me from my perusal of the testimony t,hat I
might furnish some information to the committee that would be pertinent to this investigation. In the 1irst place, I hold in my hand the
record of the suit commenced by the United States Government in 1872
to eject settlers that are occupying a portion of the mountain land of
the Round Valley Indian Reservation. That suit was commenced under
an act of Congress that authorized the appointment of a commission
whose duty it was to tender to the settlers the appraised amount of their
improvements, and upon their refusal to take this amount the United
States district attorney was authorized to institute suit for their dispossession. The title of the suit is The United States vs. Fred Bourne and
others. It is not necessary to give the names of the other defendants in
that suit, but they are in the occupancy of the land. With the testimony
given in reference to this matter heretofore, I want to give in brief the
history of that suit. The commission authorized was, under the act of
Congress, appointed, and they came to Round Valley. They were residents of Washington City; one had been a Congressman-that. was Mr.
Shanks. The law required them to make an appraisement of the value
of the improvements of settlers upon this land, bnt in order to do this
it involved a tedious horseback ride of some distance, and they did not
go upon the ground and see the improvements of the settlers. I think
they acted upon the representation of the agent as to the value of these
improvements; at any rate, the appraisal they made of the improvements
was not satisfactory to the settlers, and they considered the amount tendered was insufficient, and they refused to accept it. An action was then
commenced in the United States circuit court against the settlers, and the
case was tried by Judge Sawyer, and the Government was represented by
the United States district attorney and his assistants. The case was decided in favor of the settlers, and they were, by decree of the court,
left in possession, and they have remained in possession ever since.
Under the instructions of the United States Government, the d.istrict
attorney took the case to the Supreme Court on a writ of error; and
last winter the case came up here. I was an attorney in the court below and also here, and prepared myself to argue the case before the
Supreme Court, but after getting myself into a great state of perspiration over the matter, the Attorney-General came into the court and saicl
he could find no error in the proceedings of the court below, and the
judgment of the lower court was ordered to stand.
Q. Have you the opinion of the court below ~-A. I do not know
whether it is in the record or not, but I think you will find in the
pamphlet I hold in my hand very full and elaborate evidence which will
give the ground upon which the case was determined below. Gentle-
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men, I am aware that thi~ testimony was taken during the heat of the
polHical canvass when I was a candidate for Congress, and I know jnst
as well as if I beard it, that various propositions were made to the committee by my Republican friends to see if something could not be done
which would be dPtrimeutal to me. The idea seems to have beeu in
the miud of Rom e of the committee, judging from some of the interrogatories, that lH.' rsons who lJave entered upon unsurveyed land are tres·
passers. Tu e United States Government in extending the act of 1841
over tlJe State of California precisely makes subject to pre-emption sur·
veyed and nnsnnTeyed land. The Government invites settlers upon
unstu'\ej-ed ]and. The improvements upon this land and the claiu1 are
assessed and taxt>d in California as any other property. If you ha\e a
claim fencetl in and improvements on it the assessor taxes the improvements, and in ad clition be taxes your claim and estimates the chance of
your holding it by homestead or otherwise. That is the system of taxation in California. At the time this reservation was enlarged the necessity for a re:-wrvation at all was diminishing every year, and it was apparent to everybody that it would not be many years before there woulcl be
no necessity for a reservation at all, and for some unknown pur·pose the
reservation was t>ularged to take in over 120,000 acres. This enlarged
reservation i11dnded the improvements of a number of settlers who had
gone out there :mel built houses, fences, &c., and had taken cattle and
sheep upon this land for the purpose of acquiring in the course of time ·
title to this land by pre.emption, homestead, or scrip, as the case might
be, and this act of Congress recognized the fact that these settlers bad
rights ther•· upon this land. They recognized the fact that these people
having gone .there and put improvements upon the land for the purpose
of acquiring a title had rights and equities there. Therefore this CommisRion was created to appraise the improvements these parties had upon
this reservation. I state this for the purpose of drawing attention of the
committee to the fact that Congress bas heretofore recognized the equities of thetie settlers. The law, if the committee desires to see it, is.
stated in tl1e case of Sherman vs. Buick (93 U.S. Reports). Rather than
give tlle st:-~tntP, I Rimply point to the law.
Now, gentlemen, I waut to state my connection with this land. George
W. Henley was my brot.her. He died some years since. Long before this.
reservation was enlarged a gentleman named Gibson settled within the
exterior limits of tlle enlarged reservation for the purpose of raising sheep
anll cattle. He as:wciated with him my deceased brother. They constructed Yarions improvements upon the land. The place is in the name of Mr.
Gibson, aud therefore, Mr. Gibson was a defendant in the action I spoke
of, instead of my brother. I do not live in Round Valley, but in Sonoma
Couut:y, Ualifonlia, which is 150 miles from Round Valley, but in time
it take~:-> thr~e days' travel to get there from where I Jive. About my
brother's al:'sociation with Mr. Gibson I know nothing. Three years.
ago my brother <lied, leaving me two-thirds of his estate, and in that
way I became connected with the ownership of these improvemt>nts,.
wlwtever that ownership may amount to. There has been some effort
to sLow tllat Henley Brothers have fenced in some public land on this.
Round Valle.' Ret'ervation. I do not know anything about that, but
in order to inform myself accurately about this matter, during the last
campaign~ when I was in Round Valley, I inquired of Mr. Wiltsee as.
to whether GP.orge vV. Henley and Mr. Gibson had ever fenced in
any vortion of the public domain. His reply was, "No, except a few
acres around the house, but they have used the reservation fence as an
inclosure to keep their sheep from straying"; and this statement of
8 . Rep. 1522--7
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Mr. W1ltsee I believe to be absolutely and wholly true. I have stated
to the committee all I know about it. Mr. Gibson is now there in statu
.quo. The other settlers are also there, and they all think they have some
~quities upon this land, and they think they should not be dispossessed
without some compensation, and claim that the tender made to them
was grossly inadequate. Something has been said b~v some of the witnesses who testified before the committee about the value of this land.
In the valley the land is worth from $20 to $50 an acre. Some of the
witnesses testified that the mountain land is worth from $5 to $8 an acre.
These witnesses all spoke with reference to land that is entered.
Q. What do you mean by that ~-A. Well, sir, you take a range of
10,000 acres, and there will be one-third or a half of it that is brush that
nobody wants, and it is not entered, but the portion that they do enter
will be worth in some places what bas been stated. Now, to illustrate
that-south of Round Valley, and on both sides of the Eel River, there is
a piece of land belonging to the estate of a Mr. Freedman. He entered
12,000 acres himself, and perhaps about eighteen months ago we conceived the idea of purchasing that range, and we made some r.alculations as to the number of sheep it would feed and the amount of inter-est it woulcl yield on the money we invested. We found that we could
not afford to giYe $1.25 an acre for it, taking it all through, but we offered
to give that much for two-thirds of it. 'rhat offer was rejected. That
)and is no better or worse than the reservation which is in the occupancy of these settlers. So, as a general proposition, this mountain
land, except about Humboldt Bay, taken in a compact form, is not
worth more than $1.25 an acre. An inquiry was made as to whether
this land in the occupancy of these settlers, Gibson and Henley, is
taxed or not. Of course it is not taxed, bnt I presume that that question has been answered heretofore by what I have stated.
Now I want to say something about a proposition that is pertinent
to this inquiry, and that is as to the policy of the Government in reference to these Indians. The Coke bill, which allots land in severalty,
meets my eutire approbation. I think that the most successful attempt
ever made in California to civilize the Indians has been made in Round
Valley, on our ranch. Perhaps you noticed, to the left of the road as
you passed our bouse, fifteen or twenty cabins. In those cabins you
will find beds, fireplaces, and you will find chickens running around
the bouse, and also fruit trees in front of the house, but as far as the
fruit is concerned we permit the Indians to take the fruit from our orchard. These cabins are the winter quarters of the Indians. During
the summer time they move into the valley, and there they raise their
corn and "truck," as the Missourians say.
Q. What title ha,re they to this land ~-A. They have no title to it;
it is on our ranch, to which we obtained title after this land was thrown
open to settlers. I think we pay the Indians on our ranch more than
any white laboring men get on this side of the contineot. We pay
them from $20 to $25 a month, and there is one man to whom we pay
$40 a month. We pay these wages to the Indians and give them their
food. If you keep liquor from these Indians they are very good workmen and are very trustworthy, but the baser element of the white
people sell them liquor and then they get to fighting and have all sorts
of trouble.
Q. Are they as good laborers as the white people ~-A. Yes, sir ; some
of them are as good as white farm hands. Their progress in the last
fifteen years has been such that if any one bad told me that such would
be the case, I would have received it with a great deal of skepticism.
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Q. You employ Indians upon your ranch ~-A. Yes, sir; most of our
labor is Indian labor. I wish to state further that there is a witness
named Handy employed on the Round Valley Reservation. I want to
indorse right here the expediency of his plan of civilizing the Indians.
Q. Yon approve of his scheme ~-A. Yes, sir.
Q. What amount of territory do yon understand, under the laws of
California, each one of these men could claim as a settler on which he
-could get the value of the improvements if he was obliged to move as
that statute requires ~-A. He could only pre-empt 160 acres and homestead 160 acres of this land; but he might acquire as much as he chose
to if be could get the scrip.
. Q. Do you understand that since the passage of the statute of 1873
any one can acquire a new title there within the limits of the reservation ~-A. I think not; because I understand that the order extending
the limits of the reserYation suspended all further entries upon the
land. No man could claim any equities after that, because if he entered
upon thh; land be would do so with his eyes open.
Q. What is ;your understanding of the nature of the title these men
have since that suit was decided J?-A. It left them in statu quo.
Q. Suppose the United States should provide some new method of
ascertaining the value of the improvements of these parties and should
pay for them, 1rom that time would they have any right to stay there'
-A. Tbe;y could set up no claim after that-none in the world.
Q. How do you understand that they claim to have enlarged it into
sheep ranges~ -A. They ba\e not done so that I know of.
Q. How do they keep so many sheep on it ~-A. They went there and
built their houses and corrals, and took as many sheep as they could
pasture, and those sheep have occupied a certain amount of range, but
there has b·~en no enlargement.
Q. If they were settlers laying claim to only 160 acres as pre-emption,
and 160 acres homestead, how could they keep upon this land any such
number of sheep as they now have ~-A. They would not be able to do
it except by scrip locations. When these parties went upon this land
and made their improvements their ·intention was to acquire a title to
the land.
Q. I understand that the statute went upon the ground that they
were honest settlers upon this land which they expected to obtain a title
to when tbe proper land offices were opened, and that the United States
recognized the equity of such a claim ~--A. That is so.
Q. Do you understand that their occupancy was confined to the limits
of the pre-emption and homestead claims ~-A. Yes, sir; but they occupied this land because nobody else did.
Q. Would you abolish the reservation entirely, and leave no land
there for the Indians ~-A. I would abolish tbe reservation, and do not
think there is any necessity for retaining any portion of it except that
in the valley, and I think that is the testimony of the majority of the
witnesses.
Q. What would yon do with this valley land ~-A. I would allot it
in severalty to the Indians and make it absolutely inalienable.
Q. How much land would you allot to a head of a family ~-A. Mr.
Handy, who bas been on the reservation a long time, stated, if I remember his testimony correctly, that 20 acres would be sufficient.
Q. Do you think that is enough ~-A. Yes, sir; I think so. The val;
ley land is of extraordinary fertility.
Q. One man, who told me that he bad been a justice of the peace
there for years, told me that the valley land, outside of the reservation
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was worth from $30 to $100J an acre.-A. I think that witness must
baYe been speaking in reference to Ukiah Valley.
Q. He did not testify; he was only talking to me about it. Do you
think 20 acres would be enough for the head of a family ~-A. Yes, sir.
Q. What provision would you make for the children '-A. I do not
think the increase of population would be such as to require more.
Q. Would you reserve any portion of the reservation for future exigenciPS ~-A. I would reserve a few hundred acres, perhaps.
Q. How would you dispose of the upland on the resen~ation ¥-.A.
One way would be to throw it open the same as any other land in the
public domain; another way would be to sell it in certain quantities for
the benefit of the Indians.
Q. Suppose you were looking entirely after the interest of the Indians
and the Government?-A. If I were looking out for thP. welfare of both
the Indians and t,be Government I should say the land ought to be sold.
Q. In what manner would you offer it for sale~-A. I would sell it at
auction after it was appraised and a minimum fixed.
Q. In what quantities would you sell it ~-A. I think we could realize
the most for the Indians and for the Government by selling it in 640acre sections.
Q. You think 640 acres would be about the right quantity "?-A. Yes 1
sir; and for the reason that you cannot find 640 acres of good land in a
compact body -a great deal of it consists of chaparral or impenetrable
brush.
Q. Is not that capable of being brought into use,-A. No, sir; the
land I speak of is that portion to be found on the sides of rugged and
precipitous canons.
Q. What plan would you recommend by which to dispose of these
settlers ~·-A. I do not know of any way to dispose of these claims, except by appraisement.
Q. Do you understand that the judgment in the suit yon described
gave these parties any permanent title to this land ~-A. No, sir; I do
not think that anybody can claim that that judgment invested the settlers with any legal rights at all.
By Mr. MORGAN :
Q. Would it not be a good plan to make the title to these lands inalienable for twenty-five years, and at the expiration of that time to
have some one designated by the Government to determine the capacity
of an Indian to take the fee~-A. It would not be a bad idea.
I would like to state to the committee that I have known the agent at
Round Valle~y, when he got notice that an inspector was coming to the
agency to examine and report upon the condition of things there, and
the number of Indians upon the reservation, &c., to send to the coaBt
and dr.ag Indians from the saw-mills, where they were making $30 per
month, and carry them to Hound Valley for the purpose of making a
show.
Q. Are you acquainted with the Indians in Southern California 1A. Yes, sir; and I think the Indians in Northern California are more
disposed to work than those in the southern part of the State. The
Indians in Southern California are more disposed to roam about on
horseback. They are more nomadic than the Indians in Northern
California.
Q. Have you any knowledge of bow the Indians in Round VaHey
haYe been enabled to earn money by hop-picking and t.he like ?-A. I
know there is a great demand for their labor. The hops of Round
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Valley are celebrated for their excellence, and the crop is increasing
every year, and every available Indian during the hop-picking season
is brought into requisition. They make $2, $3, and $4 a day during the
picking season.
Q. How long does the season continue ~-A. About a month.
Q. Do you think they have the capacity to raise hops themselves
and to go through with the process of taking them to market ~-A. I
do not think these Indians in Ro_u nd Valley could be safely trusted in
the cultivation of the hops without some kind of supervision; but they
do raise corn and garden truek and everything of that kind.
Q. How many pounds are there in.a bale of hops ~-A. I do not know;
but I know that hop-raising is highly profitable in a good year.I stated in the early portion of my testimony that as to the fencing of
this land by Henley & Gibson I knew nothing; and I believe that I further stated that I had no further connection with this whole matter than
what I have already stated: I desire to state now that I do not make
this disclaimer because I believe that Henley & Gibson have done anything wrong, or to relieve myself of any odium. My brother is dead,
and I do not think that he did anything more than was right.

APPENDIX.

DEPARMENTT OF THE INTERIOR,

Washington, August 27, 1884.
SIR: I have the honor to acknowledge the receipt of your letter of 19th instant, informing this Department that, under the direction of the Senate, the Committee on
Indian Affairs would soon visit Round Valley Agency, California, and the Indian Territory.
In response to your request for suggestions as to investigation, I inclose certain
papers from the Office of Indian Affairs relating to the Round Valley Reservation in
California.
Further matters will be communicated if you will kindly furnish an address to.
which papers may be forwarded, as memoranda is now in preparation in the Indian
Office for the use of the committee.
An order addressed to the Indian agents, similar to that furnished to the committee
on a previous occasion, is also herewith inclosed.
Very respectfully,
M. L. JOSLYN,
A cling Secreta'ry.
Hon. H. L. DAWES,
Chairman Senate Committee on Indian Affairs, Pittsfield, Mass .

•

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Waahington, August 27, 1884.
SIR: I have the honor to acknowledge the receipt by Department reference, for early
report, of a communication from Hon. H. L. Dawes, dated August 19, 1884, in which
he states that the Senate Committee on Indian Affairs is about to visit the Round
Valley Indians in Ca1ifornia, and afterwards in the Indian Territory, and states that
if you can make any suggestions to them as to any of their investigations that will
tend to aid them, or render the result more profitable, you will do the committee a
favor.
In response to this request I have the honor to submit for the information of the
committee a statement showing the history of the establishment of the Round Valley
Indian Reservation, and the trouble arising from settlers thereon claiming rights under the "swamp act" or other sources.
The facts relating to the selection of this reservation are set out in office report
dated January 29, 1872 (H. R. Ex. Doc. No. 224, Forty-second Congress, second session), from which it appears t.hat Round Valley was first selected for Indian purposes
by Superintendent Henley, in 1836, and in letter addressed to him from this office dated
November 18, 1H58, he was, by order of the Secretary of the Interior, directed to give
public notice that the entire valley was set apart and reserved for Indian purposes.
In letter dated January 6, 1860, from this office to the General Land Office, after
reciting the facts in regard to this reservation, it was stated that they were deemed
sufficient to show that Round Valley had been duly set apart and recognized by the
Department as an Indian reservation, and the Commissioner of the General Land
Office was therefore requested to respect the same upon the books of that office, and
notify the local office in California accordingly.
May 3, 1860, the surveyor-general of California, acting under instructions from the
General Land Office, reported a survey of the boundaries of said reservation.
In a comnunication dated June 21, 1860, the General Land Office inclosed to this
office a plat of said survey, certified by the surveyor-general of California, under
date of May 4, 1860, showing the reservation to be situated partly in townships 22
and 23 north, of ranges 12 and 13 west, of the Mount Diablo meridian, and to comprise 25,030.8 acres.
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On the 27th of October, 1863, an appraisement of the claims and improvements of
settlers in this valley was reported, the value of the same being placed at $75,000.
By the act of Congress approved April 8, 1864 (13 Stats., 39), it was provided,
4
' That there shall ue set apart by the President, and at his discretion, not exceeding
four tracts of land within the limits of said State (California), to be retained by theUnited States for the purpose of IJ1dian reservations."
It was also provided that if it was found impracticable to establish the reservations contemplated, without embracing improvements made within their limits by
white persons lawfully there, the Secretary of the Interior be authorized to contract
for the purchase of such improvements, but that no money should be paid until the
valuation had been approved by Congress, and an appropriation made therefor.
It was further provided that such reservations might include any reservations theretofore established, in which case the same might be enlarged by the President .
.An appraisement of the improvements of settlers in the valley was submitted tothis office by Superintendent Mcintosh, December 27, 1869, amounting in the aggregate to $109,555.
He also transmitted, February 18, 1870, the field-notes and plat of survey, showing
the proposed boundaries of the Round Valley Reservation, as extended to the summits of the surrounding mountains.
The executive order for such enlargement was given March 30, 1870, but no allusion was made to settlers or their improvements.
·
On the 23d of October, 1871, the Attorney-General of the United States gave directions to the district attorney for California to institute proceedings against all persons within the valley in all cases where he should be of the opinion that action for·
trespass could be maintained.
The act of Congress approved March 3, 1873 (17 Stats., 633), provided, 44 That all
that portion of the Indian reservation in Round Valley, California, which lies south
of the township line running east and west between townships twenty-two and
twenty-three north of ranges twelve and thirteen west of the Mount Diablo meridian
be, and the same is hereby, restored to the public lands of the United States, and the
Secretary of the Interior shall cause the same to be surveyed and offered for sale in
legal subdivisions, at not less than one dollar and twenty.five cents per acre : Provided, That the improvements owned by persons on the lands hereby restored before·
the passage of this act, shall be the sole property of such persons ; * * * And
provided furthm·, That the proceeds of the sale of the lands hereby restored, or so
much thereof as may be necessary, shall be used to pay the improvements and claims.
of settlers now residing within the limits of the new reservation created under this
act, and for improvements of Indians on lands hereby restored to the public lands,
after such improvements shall have been appraised and the appraisement approved
as hereinafter provided."
The second section defined the southern, eastern, and western boundaries of thereservation, and provided for the appointment of three commissioners to establish
the northern boundary. It also directed that these commissioners should make an
appraisement of all improvements of white persons north of the southern boundary
of the reservation as established by the act, and aut.horized the Secretary of the Interior to pay for these improvements out of the money reserved for that purpose bythe first section of the act.
The third section directed the President to cause to be withdrawn from sale or entry all the land lying within the boundaries described by the second section and thenorthern boundary as fixed by the commission, when approved, and required all settlers within the limits of the reservation to remove therefrom a!'l soon as they should
be paid for, or tendered the amount of the appraised value of their improvements.
On the 8th of April, 1873, the President issued an order withdrawing from sale and
entry the lands described in the third section of the act of March 3, 1873.
On the 21st of March, 187:3, the Department designated Ron. J. P. C. Shanks,
Charles Marsh, and J. L. Burchard a commission to make the appraisement of theimprovements and to fix the northern boundary, Hon. B. R. Cowen being afterwards.
substituted for J. L. Burchard.
On the 1st of November, 1873, this commission submitted a report of their appraisement of the improvements, with their recommendations as to tbe establishment of
the northern boundary of the reservation (see H. R. Ex, Doc. No. 118, Forty-third
Congress, first session), which was approved by the Department August 4, 1874.
On the 18th of May, 1875, an executive order was issued defining the boundaries of·
the reservation in accordance with the act of March 3, 1873, and the report of thecommission.
By executive order of July 26, 1876, the land embraced in the military reservation
known as Camp Wright was reserved for the use and occupancy of the Indians of
this reservation, making its area 102,118 acres. (The outboundaries of the reservation were surveyed in December, 1876, and January, 1877, and approved January 171
1877.)

104

CONDITION OF CERTAIN INDIANS IN CALH'ORNIA.

A portion of these claims, as appraised, were paid in full, while tender of payment
was made to others who refused to accept the payments.
Among the parties who accepted payment for their improvements were the following: C. H. Eberle paid $2,925; C. H. Bourne paid $5,130; David Thompson paid
$1,940.
By a recent decree of the United States courts these parties have obtained title to
1,080 acres of land within the reservation as "swamp and overflowed lands." It is remarked t:J;tat the commissioners under the act of March 3, 1873, reported that they
were not m any sense of the term swamp lands, and General J. B. Mcintosh, under
-date of December 27,1869, stated that he believed these claims are a fraud and should
be resisted by the Government.
It is also r~marked that the State of California, by act of May 14, 1862, granted
all lands belonging to the State and within an Indian reservation to the United
States. None of the certificates of purchase for these lands were issued before the
passage of this act.
It is reported that some of the parties declined to accept the award and vacate be<~ause the commissioners appraised only a part of their improvemens ; others be<~ause their improvements were not appraised at all; and still others because they have
United States patents for their lands.
The court, in the ejectment cases, held that the tender of the value of the improvements by Agent Burchard was ~ot valid, as the money was not kept in his hands and
not paid into court.
During the last Congress, as also at the present session, an appropriation of
$10,285.41, being the appraised value of the improvements in excess of the amount
received from sales of lands, was asked that the amount might be tendered the parties (see Sen. Ex. Doc. No. 22, Forty-eighth Congress, first session); but in view of
the decisions of the courts, this would not appear to accomplish the object sought.
Special Agent Folsom, under date of June 2, 1884, reports that the available part
of the reservation of which the United States bas the exclusive use, for the benefit
of the Indians, is very limited; that claims of range for improvements give to a number of people occupying nearly all the reservation the finest opportunity for stockraising known in the State; that the lands were not purchased, and rangers consequently get the benefit of large capital without investing a dollar in lands; that they
get th~ benefis of about 100,000 acres of land without the payment of taxes; and
that this operates with decided disadvantage to the reservation, because the land is
overstocked and the United States cattle have short cropping.
It is respectfully suggested that the committee might, with advantage, investigate
the alleged rights of these parties to land within the reservation, and ascertain the
proper method of ridding this reservation of the intruders who for years have vexed
the Department and the Indians.
I inclose copy of this report and of Special Agent Folsom's report.
A copy of the transcript of record in the case of the United States vs. Fred. Bourne,
administrator of C. H. Bourne et al., was transmitted to the Department with office
report of February 26, 1884.
A report upon the matters involved in the investigation in the Indian Territory will
be submitted hereafter.
Very respectfully, your obedient servant,
E. L. STEVENS,
.Acting Contmissioner.
The Hon. SECRETARY OF THE INTERIOR.

WASHINGTON, D. C., June 21 1884.
SIR: In obedience to your orders of March 5, 1884, "Accts. Letter 60, 1884," I
have the honor to report that I went to the Round Valley Indian Reservation prepared to make an exhaustive examination into the affairs of the agency.
I proceeded deliberately, and passed six weeks at said agency: gathering a mass of
testimony, and covering a large area of ground which involved charges, complaints,
disputes, dissatisfactions, and indications of irregularities extending into every branch
of the agency.
I regret to report that, after patient bearing and patient, thorough search, I found
nothing whatever to indicate a healthy condition of affahs at this agency. On the
other hand, mismanagement was glaringly exposed at every turn.
In summing up the evidence and presenting the same to Agent Sheldon, as I proposed to present the case to the honorable Commissioner, he tendered his resignation,
which I received and forwarded for the action of the Department. The inference
needs no demonstration.
The chief charges I have against Mr. Sheldon are inexcusable weakness and gross
carelessness in the management of the details of the agency.
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In fact I think the source of his trouble has been his disposition to accommodate
those having business with him, and to give way before light reasoning or a little
urging, losing sight of the stern call of duty and the unwavering decree oflaw.
Notwithstanding this, and inasmuch as Agent Sheldon's resignation has been accepted, and his administration of the Round Valley Indian agency is now a matter of
the past, with your permission I shall here drop personal discussion of the agent, and
only draw from my findings such matter as is of living importance, and which pertains to the future concern and future welfare of t,he agency.
I therefore hand you herewith for file and future reference, if required, the bill of
<1harges against Mr. Sheldon, and the evidence gathered i.n relation thereto, as well
as the additional matter found, which, for convenience, is classified under "No. 17."
The sections of the charges are numbered, and the accompanying papers referring to
them are numbered and serarated accordingly.
THE RESERVATION.

The available part of the reservation which the United States has the exclusive use
of for the benefit of the Indians is very limited.
Claims of range for improvements give t(l a number of people occupying nearly all
the reservation the finest opportunity for stock-raising known in the State.
First, the lands were not purchased, and the rangers consequently get the benefit
of large capital without the investment of a dollar in lands. They next get the benefit
of about 100,000 acres of land with no payment of taxes for the same. Thus these
parties have an undue advantage over other cattle-men, and over the Indians, the
State of California, and the United States Government. This operates with decided
disadvantage to the reservation, because the land is overstocked, and the United States
cattle have short cropping-sheep get the cream of the pasture. It is well illustrated
by the fact that the reservation cattle killed in first quarter, 1884, fall in weight far
below the contract cattle. There were 30 contract cattle killed in that quarter and
14 rrservation cattle; total weight of contract cattle was 15,664, and of reservation
cattle, 5,~27 pounds. Fourteen of the lightest contract cattle weighed 6,146 pounds,
against 5,227 pounds of reservation cattle; average weight, 439 pounds, against :~73.
Average weight of whole band of contract cattle was 5~2 pounds, against 373. Difference against United States cattle, 149 pounds per head. The United States stock
have a very poor chance on this reservation.
The liberty of the Indians also is curtailed, because parties occupying these ranges
do not of course want their own interest abridged, and having their "claims" they
naturally do all they can to protect their own interests against those of the Indians.
There are about 46,000 head of cattle, horses, and sheep upon the reservation being
fed by the United States, I might say, gratuitously.
But this whole matter I understand to be fully before the Department already. I
urgently recommend that immediate steps be taken to secure full possession of tht'l
reservation, which I believe is only a matter of an appropriation to pay for these
~'improvements" scattered over the range.
This reservation is splendidly adapted to
the purpose for which it was set aside. There are beautiful little level spots all over
the reservation, susceptible of cultivation, splendid grazing land, and matchless hunting and fishing grounds.
The Indians desire to be less crowded than they are, huddled up at :the agency
and lower quarters. Numbers of them ask for more land and a chance to have gardens and stock.
THE GRIST-MILL.

The great store-house for grain in the flour-mill has been used by private parties.
Outside parties have stored their grain at the mill for mere convenience, occupying
the room built and intended for the Indians and agency, consequently the agent has
to haul grain a long distance in the winter to the mill, when the roads are bad, and
because the mill bins are filled with grain belonging to private people.
I recommend that the mill bins be used for the reservation, and that the other
granaries, if any, be rented.
THE SAW-MILL.

I urgently recommend that all the lumber that can be produced from the saw-mill
in excess of the yearly requirements of the agency be offered for sale. There is no
reason why lumber should not be sold as well as hops. There is great demand for
lumber in Round Valley, and I see no reason why such industry should not be taken
advantage of for the purpore of helping to support the agency.
A more liberal allowance of lumber should be made to the Indians. They h,.ve been
meanly 1·estricted in the use of lumber. Many want additions to their houses, and
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would do much of the work themselves if the lumber was provided. The Indians are
sadly in want of privies. Lumber should be issued for that purpose at once. This
leads to the
SANITARY CONDITION OF THE RESERVATION.

The sanitary condition of the reservation is miserable. For sanitary reasons thtt
Indians should have privies without pits. A privy should be constructed at the guardhouse or prison. Several Indians spoke to me about this matter, and I was glad to
see the sentiment of the Indians in this respect.
They are inclined to be cleanly and modest in regard to such matters, and they
should be encouraged.
The grounds about the agency buildings were open to the hogs; they slept in thtt
sheds, and kept the grounds about the ~chool-house in a :filthy condition. I suggested
a correction of the hog nuisance while there, and it was promptly acted upon by the
agent.
Unsightly rubbish is allowed to c'ollect all about the buildings. I was sorry to :find
that neither the agent nor the physician was alive to strict sanitary rules, necessaryalike for the health, appearance, and cheerfulness of the grounds of the reserva.tion.
AGENCY BUILDINGS.

The buildings upon the reservation are in want of repairs. Porches are rotted
away. Buildings are ready to tumble down at the "Odell Place." The granary at
headquarters is very weak. A general repair is required all over the agency.
There is great need here of some hospital accommodations. I recommend the erection of a small hospital building, with as little machinery as possible, for the tempo!'ary care of the sick; to have connected with it suitable quarters for aged Indiansfor those old, feeble, decrepit India.ns who have no one to look after them, no friends
particularly interested in them.
There is no charity so remunerative n.s the provision of good care for the helpless.
That old Indians need more care than they have there is no doubt in the world. I
visited James Fairley, an old Indian who had been lying on his couch well onto a
year; he wns absolutely helpless, unable to feed himself, and unable to sit up, or even
to raise up, without aid.
An old piece of blanket and his coat lay on an otherwise uncovered mattress, which
was old, bard, packed, and unyielding. Upon this bed the feeble, sinking man wa&
eon:fined, his naked form only partially covered with a dirty blanket.
I raised the under blanket and coat when a most revolting sight met me. The
mattress was soUI, :filthy, damp, and mildewed from decaying vomit ru1d urine. And
this sick man lay within a stone's throw of the agent,s house, and so near the agent's
Sunday service that the poor man could catch the sound of what must have come to
him as a meaningless, soulless, Godless worship. In the same room lay a sick woman,
confined to bed three or four months. Complaint was made to me that the agent had
not visited these sick people, that the doctor's visits were rare. It was at all events
left to a special agent to direct a change of mattresses, to provide a vessel with ashes
for the sick to spit in, instead of on the floor, to tidy up the room, and to pitch the
half-filled, stinking tin urinal out of doors.
I think these Indians should have been in the hospital. At the Cheyenne and Arapahoe Agency I found a boy very sick wHh pneumonia. The only bed for him was
in the room common to all the boys. His bed was drawn near the stove, and he W88
in the midst of the bustle and noise of the children, almost defeating the work of the
physician, and the children, on the other band, were subjected to overheated air,
unusual to them, and the enervating atmosphere of the sick-room.
The demand for some unpretending hospital arrangements suggested itself there,
and they seem essential on maJ?.y of the Indian reservations.
I earnestly recommend your consideration of the matter of hospitals, and at this
time ask that directions may be given to the Round Valley agent to submit a plan
for a small hospital which may be added to as occasion requires. A building doubly
boarded could be erected without laths and plaster, and quite inexpensively, as th&
lumber is right there on the ground.
HOPS.

The hops, product of Indian labor, have been sold through a commission house in
San Francisco, the proprietors having the matter entirely in their own hands, and
they have been entirely irresponsible and entirely unaccountable. The sale of the
reservation bops has been conducted in a very slip-shod manner.
Now, as the agent is so far removed from San Francisco, practically cut off from
the market, three days removed even by telegraph, out of business channels and beyond the current of trade, I very urgently recommend that the future sale of hops be
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conducted by the Department's forwarding agent at San Francisco, who shall be held
accountable to the honorable Commissioner directly for the disposition of +,he crop,
depositing proceeds of sales with the assistant treasurer to the credit of the Indian
agent, of which he shall be duly advised.
THE

I~DIA~S.

The Indians at Round Valley are in a prosperous condition, and yet, compared
with their condition some years ago, they are really not so well off as formerly.
They have steadily decreased numerically; disease bas done its share of the work.
But there are many who have left the agency from discontent who would be glad to
go back.
A fine opportunity is offered the new agent to bring in these Indi8.ns, and with a
wise policy the future is bright for this reservation.
The Indians at Round Valley are naturally modest and reticent; they are reluctant to press themselves forward, but when an opportunity is given them, they tnlk
well and intelligently.
I was surprised at their dignified bearing. They criticised the operations of the
agency without mercy; and yet I did not hear one word spoken in passion; not a disrespectful epithet passed their lips; nor did they ask for anything but fair play.
They have been k ept at a distance when they should have regular opportunity for
eonference. A matter of this kind ought to suggest itself to the agent, but as it did
not, and as the Indians !}.ave no such opportunity, I recommend that the Round Valley
agent, when appointed, be directed to set aside a purt of a day every month for conferenee with the captains of the different tribes and others, together or singly, upon
subjects in which they are interested. These Indians speak English well; they are
good, earnest, intelligent, thoughtful men, and they deserve generous consideration.
CONCLUSION.

The field of my report was changed, and the secondary and incidental part of the
-visit to Round Valley bas been made its prominent feature, by the summary closing
of the investigation.
Every point. mentioned, however, is important, and all the branches of this agency
require careful thought and the closest, most searching attention.
In closing I desire to acknowledge the patience and gentlemanly bearing of the
employes toward me through this trying ordeal, including the agent himself, and no~
least, by any means, the manliness of the Indians.
I am sir, very respectfully, your obedient servant,
PARIS H. FOLSOM,
Special Indian .Agent.
Hon. HIRAM PRICE,
Commissioner of Indian Affairs, Washington, D. C.

OFFICE INDIAN AFFAIRS,

San Francisco, December 6, 1867.
SIR: In compliance with a request in your letter of June 6, inclosing a copy of a,
contract between Bishop Amat and Lewis V. Bogy, late Commissioner of Indian Affairs, concerning the education of the Mission Indians and repairing the old Mission
buildings at Pala, I beg leave respectfully to report that I received your letter late in
July, when my time was wholly occupied with the reservations in the northern part
of the State, and with office business connected therewith. I made diligent inquiries,
however, and ascertained that Bishop Amat was absent from the State and that nothing bad been done by him toward the ~epa irs mentioned in the contract. I believe he
is still absent, but is expected to return soon.
I was informed by Manuellito Cota, head chief of all the Mission Indians, who resides at Pal a, that with the assistance of Padre Sanchez and t be Indians he had so far
built up and improved the old church that they had frequently held service therein;
but recently the good padre had been recalled and was no longer allowed to visit the
Indians at Pala. Much more might be done to advantage, not only to repair the church
and Mission buildings but also to repair the zangas, vineyard, orchard, &c.
Most of the labor can be performed by the Indians if they are well fed and clothed
and materials, tools, and teams furnished them, with a good overseer.
I visited Pala, Temecula, San Luis Rey, San Pascuel, and nearly all the Mission
Indians in Los Angeles, San Bernardino, and San Diego counties last month, in com·
pany with J. Q. A. Stanley, acting special Indian agent, stationed at Los Angeles.
At my request Mr. Stanley made a brief statement in writing relative to Pala, a copy
of which I herewit.h inclose for your information.
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The lands heretofore and for many years cultivated by the Indians at Temecula
have nearly all been taken away from them by white men (squatters) who have no
legal right to them. I am illformed that some gentlemen in San Francisco and Santa
Barbara have a confirmed grant which has been so surveyed as to cover all the valuable lands in Temecula Valley that were supposed to belong to the Indians. I presume, therefore, these Indians will ultimately be obliged to leave. Pala is only about
15 mile~:~ from there, and the Indians would be very willing to go to that place if they
could have any guarantee that they would there be allowed to cultivate the soil in
peace. There are still about four hundred Indians, men, women, and children, at Temecula, and perhaps as many at Pala and the immediate vicinity. ·
At Santa Ysabel and San Pasqual there are some six hundred. All these a,nd many
more in the adjacent country are of the same religion and speak the Spanish language,
and many of them speak pretty good English. They would get along peaceably
together under proper management. There is quite sufficient arable and irrigable
land at Pala and in the valley of San Pasqua! to subsist all the Mission Indians, besides about nine hundred "Cahuillas," who are but half civilized and are now roaming
through the San Bernardino and San Jacinto Mountains without a home.
These Indians formerly lived at "San Tim otis" and cultivated rich lands which their
fathers had cultivated before them; but some five years ago many of them died of
small pox, the balance became alarmed and fled to the mountains for temporary relief,
but with no intention whatever of abandoning their long cherished homes and the
~aves of their fathers. Frontier settlers, who are ever on the track of the red man,
1mmediately took possession of their lands and cul ti va ted fields, burned their rancheros
and have ever since peremptorily refused to allow ·the "Cahuillas" to return to their
old homes. Many of these Indians are old and helpless, stricken with disease and disappointment. The younger and more healthy are becoming demoralized and sometimes troublesome, by their contact with roving bands of Mojaves and Chimehuevas.
It is difficult to do much for them unlE-ss they can be gathered upon a reservation and
set to work under the immediate care and supervision of a suitable white man. For
more specific information relative to these Indians, I would respectfully call your attention to the able report of J. Q. A. Stanley, acting special Indian agent, dated Novern ber 9, 1865, a copy of w hicb is on file in your office.
The Indians at San Pasqual Valley are supposed to number about 300, and they
-claim that the entire valley, about 3 miles long and nearly a mile wide, was given to
them when the Missions were secularized. One of the old chiefs showed me an old
smoky certificate to that effect, purporting to have been written and signed by one of
the officials under the Mexican Government. Many of the native Californians, Don
.Juan Forster, and other old European and American settJers corroborate this statement. The San Pasqual Indians have been in possession of the entire valley and cpltivated a considerable portion of it for sixty or seventy years.
Recently one American, three or four Sonorians, and as many native Californians
have moved into the valley and taken possession of some of the best of the land.
These intruders are selling liquor to the Indians and trading with them. They have
already got away most of their oxen and other cattle, horses, grain, beans, and other
property. The chiefs and captains complain bitterly of the demoralizing effect of the
whisky traffic among them. There are but few of them who have teams left with
which to cultivate the ground and put in a crop for the ensuing year.
I would respectfully recommend that the San Pasqua! Valley be withdrawn from
sale and set apart for the use of the Indians now there and such others as may be
gathered in from Santa Ysabel and the surrounding country, and that it be made and
·considered a part of a reservation to be established at Pa1a for the Mission Indians.
The Superintendent of Indian Affairs should be fully empowered to proceed sum·marilly to dispossess trespassers upon Indian lands or reservations. And he should
·be authorized to call for military aid in such cases, as well as to restrain tmffic in
.liquor among the Indians. The traffic follows the trespa~:~s as night the clay. Both
:should be prevented if we would maintain peaC'e and promote civilization and religion. Local tribunals are often established in border settlements and magistrates
elected by the very men who commit these trespasses upon Indian reservations; the
department of Government in charge of reservations is completely ignored, and the
rights of Indians disregarded.
I would, in conclusion, respectfully suggest that all that portion of the rejected
claim of the Mission San Luis Rey called "Rancho of Pala," together with that portion of the rejected rancho called "Comajaby-Paloma," known as Paloma, also the
whole of the valley of" San Pasqual," be immediately withdrawn from sale by the
proclamation of the President of the United States, and set apart for Indian purposes,
and that a law of Congress be passed as early as practicable giving the Superintendent of Indian Affairs authority to break up and abandon Smith River Indian Reservation and establish a reservation for the Mission Indians in accordance with the
recommendation herein contained.
I herewith inclose a draft of a bill which I think would meet the necessities of the
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case, and would thank you for a careful examination of its provisions and for any
alterations or suggestions you may see fit to make, and will be obliged if you will be
kind enough to call the attention of some energetic member of the California delegation in Congress to this matter and request his co-operation and that of his colleagues
to carry out such of my views as you approve.
If you should not see fit to approve of the establishment of a reservation at Pala, I
would most certainly feel it my duty to suggest that the contract between Bishop
Amat and the late Commissioner Bogy be annulled. But if such a reservation can be
established for the Mission Indians I will be most happy to co-operate with the Rev.
Bishop Amat and the Commissioner of Indian Affairs in their laudable efforts to educate the youuger portion of this class of Indians in California, and to repair the church
and mission buildings in aid of that humane object.
Pala was only a dependence of the grand old mission of San Luis Rey, and was
not confirmed to the bishop, as were the church, cemetery, orchard, &c., at San
Luis Rey.
The former is 17 miles from the latter place, and is unquestionably Government land.
Pioche Bayerque and others claimed the Mission lands of San Luis Rey to the extent of about 100,000 acres under a pretended purchase from Governor Pio Pico near
the close of Mexican rule in California. If that claim had been confirmed it would
have included the Mission buildings at Pala and some portion of the arable lands we
desire for a reservation. But it was rejected by the Supreme Court of the United
States, and the claimants have no legal or equitable claim to Pala. Thfly were never
in possession nor did they ever make any improvements.
I am informed that they intend to apply for detached portions of San Luis Rey,
taking in all the arable land and watering places, len.ving out the greater part of this
great claim as worthless. By taking all the best land and water they would effectually shut pre-emptors out and thereby gain the whole 100,000 acres as a range for
stock, and it is very likely they would extend their survey to Pala, if they thought
the Government would buy it back for an Indian reservation. This application will
be made by Pioche and others, through the land office, under the provisions of the
seventh section of an act of Congress passed July 23, 1866, entitled" An Act to quiet
land titles in California."
The only possession the claimants ever had to any part of the Mission lands of San
Luis Rey, was simply to authorize a neighboring ranch-owner to look after the Mission and protect it. This he did by allowing his own cattle free range (which they
hall before) from his own ranch to San Luis Rey. He also dismantled the old Mission church and hauled away several hundred loads of timber, brick, and tile to embellish his own place.
I herewith inclose you a rough sketch of Pala; also a sketch of the valley of San
Pasqual. These two places and Santa Ysabel form a triangle on the map, and are
about 15 miles apart. They are the most central points for the congregation of all
the christianized Indians in the southern part of the State. These Indians are now
scattered over a large area, owing to their neglect and the dilapidated condition of
the missions. The unchristianized Indians within my superintendency extend eastward to the Cabeson Valley and southward to the Colorado.
Many of the latter can be brought in and taught the arts of industry and civilization if suitable preparation can be made for them, which I humbly pray ma~7 be done
as early as J)racticable.
I am, sir, •ery respectfully, your obedient servant,
B. C. WHITING,
Superintendent Indian Ajfai1·s, California.
Hon. N. G. TAYLOR,
Commissioner of Ind·ian Affairs, Washington, D. C. ,

EXECUTIVE MANSION, September 29, 1877.
It is hereby ordered that the following-described lands in Ca,lifornia, to wit, all .
the even-numbered sections and all the unsurveyed portions of township 4 south,
range 4 east; township 4 south, range 5 east, and township 5 south, range 4 east, San
Bernardino meridian, excepting sections 16 and 36, and excepting also any tract or
tracts the title to which bas passed out of the United States Government be, and the
same hereby are, withdrawn from sale and settlement and set apart as a reservation
for Indian purposes.
R. B. HAYES.

EXECUTIVE MANSION, August 25, 1877.
It is hereby ordered that the following lands in California, to wit, all the evennumbered sections and all the unsurveyed portions of township 2 south, range 1 east;
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township 2 south. range 2 east; township 3 south, range 1 east, and township 3 south,
range 2 east, San Bernardino meridian, excepting sections 16 and 36, and excepting
also all tract or tracts the title to which has passed ont of the United States Government be, and tho same hereby are, withdrawn from sale and settlement and set apart;
as a reservation for Indian purposes.
R. B. HAYES.
EXECUTIVE MANSION 1 May 3, 1877.
It is hereby ordered that the following lands situate in California, viz, township 10
south, range 1 east, sections 16 and 36, San Bernardino; township 7 south, range 2
east, section 36; township 14 south, mnge 2 east, section 36; township 11 south,
range 3 east, section 36; township 9 south, range 2 west ; north half of northeast
quarter, section 33, being lands withdrawn from the public domain for the Mission
Indians by President's oriler of December 27, 1875; ~tlso the following: township 2
south, range 1 east, section 36; township 7 south, range 8 east, section 16, being lands
withdrawn by President's order of May 15, 1876, for the same purpose be, and the
same are hereby, restored to the public domain.
R. B. HAYES.
EXECUTIVE MANSION, May 15, 1876.
It is hereby ordered that the following described-lands in San Bernardino County,

California, viz:
Portrero: Township 2 south, range 1 east, section 36.
Mission: 'rownship 2 south, range 3 east, sections 12, 13, and 14.
Aqua Calienta: Township 4 south, range 4 east, section 14, and south half of southeast quarter and northeast half of section 22.
Torros: Township 7 south, range 7 east: section 2.
Village : Township 7 south, range 8 east, section 16.
Cabezons : Township 7 south, range 9 east, section 6.
Village: Township 5 south, range 8 east., section 19.
Village: Township 5 south, range 7 east, section 24, be, and the same hereby are,
withdrawn from sale and set apart as reserva,tions for the permanent use and occupancy of the MisRion Indians in Southern California, in addition to the selections
noted and ·reserved under Executive order dated December last.
U.S. GRANT.
MISSION INDIAN RESERVE.
EXECUTIVE MANSION, December.
It is hereby ordered that the following-descrihed lands in the county of San Diego,

California, viz:
Portrero: San Bernardino base and meridian, including Rincon, Gapich, and La.
Joya, township 10 south, range 1 east, sections 16, 23, 25, ~6, 30, 31, 32, 33, 34, 35, 36,
and fractional sections 17, 18, 19, 20, 21, 22, 27, 28, and 29.
Coahuila : Township 7 south, range 2 east, sections 25, 26, 27, 28, 33, 34, 35, and
36; township 7 south, range 3 east, sectio¥ 26, 27, 28, 29, 30, 31, 32, 33, 34, and 35;
township 8 south, range 2 east, sections 1, 2, 3, and 4; township 8 south, range 3 ea.st,
sections 2, 3, 4, 5, and 6.
Capitan Grande: Township 14 south, range 2 east, sections 25, 26, 27, 34, 35, and 36;
township 14 south, range 3 east, sections 31 and 32; township 15 south, range 2 east,
sections 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10; township 15 south, range 3 east, sections 5
and6.
Santa Ysabel: Including Mesa Grande, township 11 south, range 2 east, south half
• of township 11 south, range 3 east, sections 25, 26, 27, 28, 33, 34, 35, 36, and fractional
section 13; township 12 south, range 3 east, sections 1, .2, 12, and fractional sections
3, 4, 10, 11, 13, and 14.
Pala: Township 9 south, range 2 west, northeast quarter of section'33 and north
half of the north half of 34.
'
Aqua Calienta: Township 10 south, range 3 ea,st, southeast quarter of section 23,
southwest quarter of 24, west half of25, and east half of 26.
Sycuan: Township 16 south, range 1 east, section 13.
Maja: Township 13 south, range 3 east, northeast quarter of section 35.
Cosmit: Township 13 south, range 3 east, north half of northeast quarter of section
25, he, and the same are hereby, withdrawn from sale and set apart as reservations
for the permanent use and occupancy of the Mission Indians in Lower California.
U.S. GRANT.
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ROUND VALLEY RESERVE.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., March 30, 1870.
SIR: I have the honor to transmit herewith a communication dated the 4th instant
ftom the Commisioner of Indian Affairs, and accompanying papers, map, &c., recommending the enlargement of Round Valky Indian Reservation in Mendocino
County, California, to the extent indicated by the Commissioner, and as delineated on
the said map. I concur with the Commissioner in the opinion that the Indian service in California requires that all of" Round Valley" be reserved for Indian purposes,
and have the honor to request that said valley be set apart as an Indian reservation, as the same is enlarged in accordance with the report of Superintendent
Mcintosh, plat, field-notes, and schedule of lands, marked A, B, and C, which are
herewith inclosed.
With great respect, your obedient servant,
J. D. COX, Secretary.

[Office of the Super intendent of Indian Affairs, California.]

SAN FRANCISCO, Feb1·um·y 18, 1870.
SIR: I have the honor to inclose to you t be fi eld-notes of the recent survey of f.he
Round Valley Indian r eservation. I also forward a pr oposed description oflands to
be set a.part for nn Indian r eservation at Round Valley , Mendocino County, California.
I am, sir, very respectfully, your obedient servant,
J. B. MciNTOSH,
Brevet Major-General, U.S. A., Super'intendent of Indian Affairs.
lion. E. S. PARKER,
Commissioner of Indian .Affairs.

PROPOSED DESCRIPTION OF LANDS TO BE RESERVED FOR INDIAN PURPOSES,
VALLEY, MENDOCINO COUNTY, CALIFORNIA.

IN

ROUND

All that piece or tract of land situated in Round Valley, Mendocino County, California, being a portion of the four ( 4) townships hereinafter mentioned, namely:
Townships 22 and 23 north, range 12 west, and 22 and 23 north, range 13 west,
){ount Diablo meridian, and contained within the boundaries hereinafter described.
Beginning at white-oak post, the southe:tst corner section 23, township 23 north,
range 13 west, Mount Diablo meridian; thence south 72° 22' west for 5,330 feet (magnetic variation 17° 38' east) to a white-oak post; thence south for 3,154 feet, to a
white-oak post in stone mound; thence south 23°, east for 2,073 feet to a white-oak
post; thence south 7°35' east for 4,491 feet to a white-oak post; thence south 370 25'
east for 13,324 feet to a white-oak post on rock mound; thence south 41° 40' east for
4,763 feet to an oak post in rock mound; thence south 71° 20' east for2,845 feet to an
oak post; thence south 20° 30' east for 4,098 feet to a black-oak tree, blazed on four ( 4)
sides four ( 4) feet from the ground ; thence south 80° 15' east for 2, 730 feet, to a pine
tree 100 feet in height, bushy top, blazed as above; thence south 53° 10' east for 937
feet, to a pine tree 20 inches in diameter, forked 10 feet above ground, blazed as
above; thence south 45° 10' east fur 2,333 feet, to a black-oak tree 30 inches in diameter, blazed as above; thence south 72° 58' east for 9,120 feet, to an oak post on high
knoll; thence north 39° 33' east for 4,627 feet, to a white-oak tree 30 inches in diameter, blazed as above; thence north 2tl~ 30' east for 2,485 feet to a pine tree 30 inches
in diameter: blazed as above; thence north 16° 42' east for 3,309 feet, to a black-oak
tree 32 inches in diameter and blazed as above; thence north 51° 40' east for 3, 797 feet
to a white-oak tree 15 inches in diameter and blazed as above; thence north 23° 32'
east for 3,053 feet to a white-oak tree 10 inches in diameter, and blazed as above;
thence north 70° 35' east for 6,150 feet to a white-oak tree 20 inches in diameter and
blazed as above; thence north 48° 40' east for 1,088 feet, to a pine tree 30 inches in
diameter and blazed as above; thence north 15° east for 719 feet, to a pine tree 20
inches in diameter, and blazed as above; thence north 71° 25 1 east for 962 feet, to a
forked black-oak 20 inches in diameter, and blazed as above; thence 0° 15' east for
13,930 feet, to a white-oak 30 inches in diameter, and blazed as above; thence north
45° 25' west for 1,678 feet, to a pine tree 15 inches in diameter and blaze(l as above ;
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thence north 45° 25' west for 4,616 feet, to a white-oak tree 40 inches in diameter and
blazed as above; thence north 76° 55' west for 2,935 feet, to a white-oak tree 22 inches
in diameter and blazed as above; thence north 810 45' west for 5,670 feet, to a blackoak tree 20 inches in diameter and blazed as above ; thence north 890 15' west for
1/~74 feet, to a pine tree 35 inches in diameter and blazed as above; thence north 830
15' west for 849 feet, to a pine tree 40 inches in diameter and blazed as above; thence
north 71° 15' west for 1,257 feet, to a pine tree 30 inches in diameter and blazed as
above ; thence north 60° 40' west for 1,337 feet, to a pine tree 28 inches in diameter
and blazed as above ; thence north 52° 25' west for 1,530 feet, to a pine tree 30 inches
in diameter and blazed as above ; thence north 64° 40 1 west for 5,525 feet, to a pine
tree 35 inches in diameter and blazed as above ; thence south 38° 301 west for 604 feet,
to a pine tree 30 inches in diameter and blazed as above; thence north 87° 35' west for
3,356 feet, to a pine tree 9 inches in diameter and blazed as above; thence north 710
40' west for 3,013 feet, to a pine tree 40 inches in diameter, and near a boulder, nnd
blazed as above; thence north 87° 35' west for 4,842 feet, to a black-oak tree 40 inches.
in diameter and blazed as above ; thence south 66° 20' west for 2,423 feet, to a pine
tree 60 inches in diameter and blazed as above; thence south 3° 37' c8,s t for 3,:U4
feet, to a maderone tree 40 inches in diameter and blazed as above; thence south 34°
10' west for 9,170 feet, to a white-oak tree 30 inches in diameter and blazed as above;
thence south 23° 10' west for 1, 768 feet, to a white-oq,k tree 50 inches in diameter and
blazed as above; thence south 16° 50' west for 734 feet, to a pine tree 40 inches in diameter and blazed as above; thence south 35° 40' west for 993 feet, to a double pine
tree 60 inches by 25 inches at butt, and blazed as above; thence south 0° 25' west for
409 feet, to a pine tree 32 inches in diameter and blazed as above; thence south 610
15' east for 1,046 feet, to a pine tree 40 inches in diameter and blazed as above; thenoe
north 48° 14' east for 1,347 feet, to a white-oak tree 30 inches in diameter and blazed
as above; thence north 41° 50' east for 1,043 feet, to a white-oak tree 25 inches in diameter and blazed as above; thence north 32° 40' east for 735 feet, to point of beginning.
The total length of said boundary being 31 miles and 1,039 feet, and including an
area of 31,683 acres, said tract of land being more minutely described in the field-notes
and plat of the survey of eaid tract executed in December, 1869, and January, 11:570,
under the superintendence ofBvt. Maj. Gen. John B. Mcintosh, U.S. Army, by Bvt.
Second Lieut. R. U. Varazo, Corps of Engineers, U.S. A.
WASHINGTON, D. C., Mrtrch 30~ 1870.
I hereby order that Round Valley, in Mendocino Count.y, California., be set apart ae
an Indian reservation, in accordance with the recommendation of tho Secret.ary of
the Interior, as the same is delineated on the map accompanying his letter of the 30th
March, 1870.
U.S. GRANT.
DEPARTMENT OF THE INTERIOR,
OFFICE 01!' INDIAN AFFAIRS,
March 29, 1873.
SIR : I have the honor to invite your attention to the terms of an act of Congress
approved: March 3,1873, entitled ''An act to restore a part of the Round VnJley Indian reservation in California to the public lands, and for other purposes."
Section 2 of said act provides ''that said township line between townships 22 and
23 north, extending fi:om the middle fork of Eel River on t.he east to Eel River on th~
west, shall hereafter be the southern boundary of the Indian reservation in Round
Valley, and the center of the middle fork of Eel River shall be the eastern boundary,
and the center of Eel River shall be the western boundary of said reservation, with
the privilege of fishing in said streams."
Section 3 of the same act further provides "that immediately after the passage of
this act the President shall cause to be withdrawn from sale or entry under the homestead and pre-emption laws, all the land lying north of the southern boundary of the
reservation as herein defined, and bounded north by the Eel River, a.nd the north
fork of said river, east by the middle fork, and west by Eel River."
I compliance with the provisions of said act, I have the honor to recommend that
the President be requested to issue his order directing that the tract of country d~
scribed in said section 3 thereof be withdrawn, and reserved from sale or entry as
public lands until after the report of the commissioners appointed to fix the northern
boundary of said reservation shall have been received and approved.
Very respectfully, your obedient servant,
H. R. CLUM,
.Acting Comrnissioner.
The Hon. SECRETARY OF THE INTERIOR.
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DEPARTMENT OF THE INTERIOR,

Washinglo11, D. C., Ap1'il8, 1t:l73.
SIR: I have the honor to band you herewith a letter oated the 29th ultimo, from
the Acting Commissioner of India11 Affairs, wherein it is recommended that an order
be issued by the Executive directin~ that the tract of country described in the third
section of the act approved March 3, 1873, entitled "An act to restore a part, of the
Round Valley Indian Reservation in California to the public lands, and for ot,ber purposes," be withdrawn and reserved from Rale and entry as public land until the report
of the commissioners appointed under said act to fix the nodhern bouuuary of said
. reservation and, &c., shall have been received and action bad thereon.
The recommendations of the Acting Commissioner are approved, and I have respectfully to reqoest that an order may be issued setting apart the lands r"ferred to for tho
purpose named.
I have the honor to be, sir, your obedient servant,
C. DELANO, Secretary.
To the PRESIDENT.

EXECUTIVE MANSION, Ap1·il8, 1873.
Let the Jandt> described in the third section of the act of 3d March, 18n, for the
restoration to market of a part of the Round Valley Indian Reservation in Cali1ornia
be withdrawn from sale and entry, as recornme11ded in the within letter of the honorable Secretary of the Interior of this date.
U.S. GRANT.

EXECUTIVE MANSION, , May 18, 1875.
"Whereas an act of Congress, entitled "An act to restore a part of the Round Valley
Indian Reservation in California to the public lands, and tor other purposes," approved March 3, 1tj73 (Stats. at Large, vol. 17, p. 6:33), defines the south, east, and west
boundaries of said reservation and authorizes and directs the Secretary of the Interior
to appoint a commission to report its northern boundary, and said commission having
made their report, ·w hich was approved by the Secretary of the Interior August 4, 1874,
I hereby order and proclaim the following as the boundaries of the Round Valley Indinn Reservation in California, conformable to said act of Congress, viz :
Beginning for the sa .1 eat a point in section 36, of township 2:~, range 12 west,_
Mount Diablo meridian, where t!Je township hne crosses Eel River, being at a point
about eighty rodA west of the southeast corner of sai<l township and section; th•·nce
following the courses of Eel River up said stream, in the center thereof, to a point
where the same is intersected by the stream known as Williams' Creek or Bland Mountain Creek; thence following up tbe center of said creek to its extreme northern
source on the ridge dividing the waters of saiu creek from the waters of Hall's Canon
or Creek, fl tributary of the north fork of Eel River, at the foot of Bland Mountain,
crossing said dividing ridge at a point on a line where a small white-oak tree and a
cluster of arbor vitre trees are branded with the letters U. S. R.; thence in a direct
line to the center of said H:tll's Canon or Creek; thence following clown the center of
the same to its intersection with the north fork of Eel River; thence down the center
of said North Fork to its intcrsectiou" ith the main fork; thence following up the main fork of the Eel River, in the center thereof, where the township line between townships 2~ aud 23 north, range 13 west, would intersect said river if produced; thence
east along said township line through ranges 13 antl 12 to the place of beginning.
U.S. GRANT .

•
EXECUTIVE MANSION, July26, 1876.
The military reservation in California known as Camp Wright, embracing the west
balf of section 1 and the eaAt half of section 2, township 22 north, range 13 west, and
containing 1 square mile of land, be the same more or less, having been, with its
buildings, improvements, &c., relinquished by the War Department, the Executive
order of April 28, 1869, creating said military reservation, is hereby revoked, and the
said tract of land, with its buildings, improvements, &c., is hereby withheld from
public sale, and reserved for the use and occupancy of the Indians located on tha
Round Valley Reservation, as an extension thereof, until otherwise ordered.
U.S. GRANT.

S. Rep. 1522--8
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COJ\DITION OF CERTAfN INDIANS IN CALIFORNiA.
AN .ACT to provide for the better organization of Indian affairs in California.

it
'neen hum1rt:>d
Tbat from and after the first day of April, anno Domini eightan(l sixt.y four,
State of Ca,liforuia. sha11, for lndia11
conBe enacted by the Senate and HouRe of Eep_resentatives of the Uniitd States of America
CongrePs ass(:mbled,
t.lw
purpose~,

stitute one superintell<lency, for which there t-hall be appoiuteduy the President of
the United l'·tates, by and with the advice and consent of the Senate, asuperiutendent
of Indian affairs 1or ~:'aid ~;up( rint<'ndency, at a salary of tLrec thousund six bnudred
dollars per annum, who shall reside at a point within said State, to lwselected hy the·
Sec1·etary of the Interior, aml who, upon executing a bond, upon such termiS and!'ucb
sum as may ue ptescriued hy tho Secretary of tb3 Interior, and taking thenf'ual oath
of office, sl.Ja·n La,·e under his contrvl and management, in like manner and subject.
to l.ke rules and regnlatkns a~ nrc prescriLed for superintendents of otber ~upeJ·in
ten(leneies, tbe Indians and Indian reservations that are or may hereafter be establish~, <] in said State: Prot,ided, Tba t, 1be superintendent shall be ant.lwrized to appoint
a clerk, at a com pen sat ion uot. 1o exceed eighteen hundred dollars per anuum.
SEC. 2. And be it f'uri her ('1/0dcd, That. 1here Rhall be set a p::~.rt by t be PrPsident, and
at his discretion, not. excet·diug iour 1racts of land, within tho limits of said State, t()
be J'etained l)y tbe Uuited States for the purposes of Indian reHervations, which shall
be of suitable extent ior 1 he accPrr 1110dation of the Indians of said State, aud shall baloca1et1 as remote from white settlements as may be found pmcticable, having du&
regard 1 o their adnptatiou tot be purposes for which they are intended: Proddul, That
at leH!it one of snid tracts shall lw located in what ha"' heretofore h• en known as th&
nort.bern dif>trict: Llt•d Jn·orided, ju1·t/i(-1", That if it shall be ionnd impracticaule t()
establibh tbo Jebenatiolls herein contemplated without embracillg improvt>ments.
maul~ withiu tbeir limit R by white persons htwfn1ly tht>re, tho Secretar~l of the Interior is berehy nntborized and empowered to contract for the purchase of f.ocb improvenwnt~:>, at a price not exceeding a fair valuatton tberE>of, to be made nuder his
direction. U1.t no fo.UCh contract tshall bo valid, nor any mmwy paid tht reou, until,.
upon a n•port of ~aid contract and <d' Raid valuation to Uongres~, tl 1e snme sl1all be
approve(! uud tbe money appropriated Ly law for that pnrpose: And pml'idul, further,
'l'1wt s :.id tracts 10 Le tset apurt as ufurcsaid may, or may nut, Uti in tho discretion of
the President. may he <lecmed for the lw~>'t interestH of the In<liaus to be provided for.
include nuy of the Iudi:m r<'servatjons heretofore set apart in said Statl', and that in
ca:;n :my Hnch re~;ervat ion is so inclnded, the same rnuy ho eulargPtl to ~:;ucl1 an extent
as in tbe opinion of 1h" Pre:--i<lent muy he necessary, in onler to it::~ complete adaptation
to tbo purpos• s for which it is intei;<led.
SEC. :t .Llnd be it f'' 1'/l.er C1'iadcd; That the several Indian reservations in California
w hi(·h hb<.illuot Le rdained for 1be purpo"'eti of Inc.:..::mn•sen·adonsun<lt-'1' 1lw proviRions
of I be preceding s( elion of thiA act, slwll, by the Commissioner of the General Land
Offiu-, mHler the direction of tho ~ecretary of the Interior, ue snrve_vPd into lots or
pm·<·c>ls of "nit aule ~izc-, :md as f~tr as pract icahle in conforwity to 1 he smv''YS of th&
}Ill' lie land!:', wbich Haid lots shall, nndcr hiH direction, ue app1;ais~d lty disinterested
pert--oils ;Jt. tlwir ca:sb value, a11d :,lwll tbereupon, after dne advertisement, as uow
provided hy la\v iu ca1<e of other pnltlic Juu<ls, ue offered for sale a.t pnulic out(·rr. and
tiJ(·Jic(', nf1erwanl ~hall be h(' ](l r-;nl1ject to sale at private e11try. nc1·onliug tu such
n gnlat ioJJs us the Sec' eta I'Y of tbe Interior m:ty prescribe: P·rovit.ed, 1·hat no lot r-;haU
b1~ d i:--posnl of at Jess 1 bnn the apprniBPd value, uoJ· at less than one dollar :md 1wt•nt.yfiY(' h ' llts ]WI' anc: .Lhd p·o·,·id,cf,jurtll(•1·, 1 hat sui(l ~alo Eiball lJe c·mHiuctct1 hy the
register and rPceiYcr of the lantl·offico iu tho district in wbicb such rcsC'rvation or
res, ·rva.1iow'l may b(~ ~<ilunted, in acconlauco with the instructions of tbo department
rognl:.11iug tho sale of puhlie lauds.
SEc. 4. .d11d be itfnr1hc1· enacted, 'J'h:Jt tl1e President oft he Unite11 States lw, and h&
is berdJy, :wthoriz(•d, J.;v and wi th t be advicP. and consent. of tbe Senate, to appoint
an I ll(liall agent. jor O<lch of tho res( rva.nons whic·b t-bull he establi~lwd under ths
pro\'i,;ions of t bif> act, wbieh snicl ngPut sha 11 reside upon the re~en·ation for which
be slwll he appointed, and shall dis barge a1! the duties now or lwreaft<'r to be reqnired of Imlian ag('nts by la.w; or hy rules alJ(l regulations adopted, or to he nuopte{},.
foi· tlle rt•gnla.l ion of 1he Iudian SPrvice, so far ns 1he sa.me may be applicable. Each
of t.he ngeuts appointed as afore::~aid shall, before eutcring 11pou tlw dnties of his
filin·, giYe lton(l in such penalties and with snch conditions aml Hnch security n~ tb&
P1esidf'nt. or St>crctar.v of the Interior may require, an1l t,:lutll hold his ot1h:e forth&
term of fonr years, nnlcss soouer remov(·d by t.bo President, and ~;ball receive an annual Halar.v at tho rato ofcigl1teen bnndr<'d dollars.
SEC [l. Llnd be it far/her enacted, That 1herc may llo appointed, in the manner prescriued hy law, for each of said reservations, if in the opiniou oft he Secretar.v of the
Interin the welfare of said Indians shall require it, one ph~' sician, one blacksmitll,
one assistant blacksmith, one farmer, nud one carpenter, who shall each receive comJICllsation at rates to ue determined l>y the Secretary of the luterior, not exceeding
tilty dollars per month.
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St<:e. 6. Anrl be it jurihf'r enacted, That hereafter, when it shall become necessary to
survey any Indian or other reservations, or any lands, the same shall be surveyed
unuer tho direction and control of the General Land Office, and as nearly as may be
in conformity to the rules and reguhtions unfler which other public lanLls are surveyed.
SEc. 7. And be it .f!wllier enacted, That all Indian agents shall reside at their respective agencies, and sball in no cast~ be permitted to visit the city of Washington except
when ordered to do so by tlw Commisbioner of Indian Affairs. And it is hereby made;
the duty of the said Comm1ssioner to report all c:u;es of t be violation of this section
to the President, with tlw regnest, that the agents disregarding the provisions herein
contained be at once remov<>d from office.
SEC. !4. And b·e itj11rtlw1' enacted, Tlmt all acts or parts of acts in conflict with the
provisions of this act, uf', and tlle same are hereby, repealed; and an offices and employmeuts connect.t d witll Indian Affairs in California not provided for in this act be,
aud tllo same a.r e hereby, abolished.
Approved, April 8, 11::564 •

.AN ACT to restore a part of the Round Valley Indi::m Reservation, in California, to the public lands,
·
a11d for other purposes.

Be it enacted by tll~ Seuatcamd Hottse of Representatives of tlle United States of America in
Con(Jress assanbled, That all t!Jat portiOn of the Indian reservatiou in Ronud Valley
Califoruia wl1icll lies south of 1he town~hip line runni11g east and west uet.ween townships twenty-t·wo and tweuty-three north, of ranges twehe and thirteen west of the
Mount Diablo meri1lian, l e, and t!Je !i:lllJe is hereby restored to the public lands of the
Uui t f'(l States, anll the l':;eCTctnry of the Interior shall cause the same to be surveyed
and offered for sale iu l<'gnl snl1divbions, at not less than one dollar and twenty-five
CI'IltS per acre; Fro't:idr·d, 'I bat tllo improvements owned uy persons on the lands
hereby restored ueiore 1ho JlUbsngo of this act shall be tho sole property of such perSOU§).)Yho sball huYe 1 riority of rigllt to purchase not, e:xceediug three hnudred and
tw('nty acres of lund in ad,j:.H·cnt. quarter-sections, containing and adjoining said improvements; and all mid la11dt:- 1-'lJUll l.Je sold and diRposed of for cash only, the same
to uc dono I l.JrongiJ tho loca I land oftke-withiu tlle juri!-;dict ion of ·w hich tLese lauds
are t;itnatcd; .Liudpnn:idcd.fmllto•, That. tlw proceeds of the sale of tbe lauds hereby
rt•!itored, or ~o nJtH:h 1her<'of as may ue necessary. sllnll he used to pay for the improvemeJJt~ and claims of ~>eltlt>rs now residing within the limits of the new reservation (·rented nuder t!Ji::; act., nwl for improvcmen1s of TndiansonJ:mdt:dH'reby restored
to 1be public Jnncls, nfte1· ~nd1 improvements shaH have been appraised and the appraiseUJeut, appro,·ecl, as her<>iunft<>r provided.
:::::Ec. 2. 'J !Jnt said 1own~-ohip lim' IJctween townships twenty-two and twt ·nty-three
nortb, extending f,om tlio:Mitldlo Fork of Eel River on tho east to Eel River on the
'vest, shall lwreafter l.Jo 1lw son1 hem lwnndary of the Indian reservation in H.ound
Valley; and the 1 e11trP of i he l\li<l<1lc .Fork of Eel River sball be the eastern boundary,
aud tLc eentrc of Ed River t::ball l.Jc 1he '"estern l.Joumlary of said res<' rvation, with
the privilep,e ot 1it,hing in said str~ams. And the Secretary of the Interiur is hereby
antlwrir;ed and direct• tl to appoint three cornndssioners, who shall proceed to mako
an examination of the conntry in that loealily an<l report. their view~ in regard to
wllcro Uw110r1hern Jino of this r • servation should Le 1oca.ted; they sLa1l nlso wake
au apprais1-111ent of :1ll impro\·enwnts of white persons uorth of said !ionthern l•onndnry of 1he rl'SPrva1ion, us estnLli~hed by tLis ~;ectiou of this act, within the limits
. propm;e«l hy t !Je•n for a respn·ation, au<l of all Indi:Ins south of saitl Jiue, and report
tht~ same to tho Secretary of lho lnterinr, who shall cause tbc same to be raid to such
settlers or Iudians out of the mouto>ybereiubefmo rrservetl ior snch purpose.
SEc. :L That it'IJDicdiatdy ufter tbe pn~sa:::e of this act i he President sllall canse to
be "ith<lntwn ftOlll~-':llcor Pntry nnder tho ltomest.eatl :mel pre-emption laws all tbe
land lying north of the sontl.H' TIJ bonudary of tile reRuvatiPll; as herein «lefined, and
honnlled north uy tho Ed HiYer and tbc North Fork of said river, east, uy the Mid•llc ForJ{, mul west uy E('l Rtn•r; :rn<l tLe report of mi<l commisl'ion fixing the north
bouudary of ~;aid re~erva.tion ~:;lwll bavc been approYed; and aH settlers now residing
tlplltl tho traet. lll'l'('in dcs{'rilw<llying north of the &onth uonndary of said reservation
shall be rrqnired to r(>ruove therefrom as soon as they !illall be puid for or tendered
the nrnount of 1he nppraisc<l valne of their improvements.
SEC. 4. That thrre sl:tall hereuft£>r be appropriated out of any money in the TrPasnry of the Ut_titecl States not otherwise appropriated, the sum of fivothonsand dollars,
or 1'\0 much thereof a~; may uc uecf'ssary, for the purpose of defraying tho expenses of
tllc corrnnist·don provi<h·<l for in this act.
Approved March 3, 1873.
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[Senate Ex. Dl)c. No. 4-9, .Forty-eighth Congress, firtit session.j

Messagej1·om the President of the United States, transmitting a communicatio11 of the lltk
instant, from the 8rcrt'fary of the Interior, submitting a draft of hill "fm· the relief of
the Mi11sion Indians ·in the Mate of Califonlia."
JANUARY

14,

1~84.-llead

and 1eferred to the Committee on Imlian Affairs antl ordered to be printed.

To the Senate a.ud flo use of Repre8entati1·es:

I trausmit. herewith a communication of the 11th instant, from the Secretary ofthe
Interior, sulnnit.tiug, with aPcompanying papers, a draft of a bill "for the relief of
the Mission Indians in the State of California."
The subject is presented for the consideration of the Congress.
CHESTER A. ARTHUR.
EXECPTlVE MANSION,
.Ja·n uar.tJ14, 1884.
DEPARTMENT OF THE L'TEHIOR,
Washington, .January 11, 1884.
Sm: I have the honor to submit hPrewith a copy of a letter of the lOth instant,
from the Commissioner of Inuian Affairs, with its inclosures, including the clraft of a
bill for the relief of the Mission Indians in the :state of California.
The fa,cts presented by the Commissioner and in the report of the special agents on
the snlJject show clearly the urgent necessity for some such legislation as is proposed
in behalf of those Inuians.
I have the honor to respectfully request that the matter may be presented for the
favorable consideration of the Congress.
I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
Secretary.

The PRESIDENT.

DEPART.\IENT OF THE I 'TJ<~RIOR,
0FI<'ICE OF INDIAN AFFAIRS,
Wa11hi11gfon, Janum·y 10, 1884.
Sm: I l1ave the honor to transmit herewith a printed copy of the report on the condition and neeus of t:he Mission Indians in California, made by Special Agents Helen
Jackson and Abbot Kimwy, uncler instructions from this office, dated Jnly 7, 1882,
November 2ti, 1882, and January 12, 18ti3; the appointment of Mrs. Jackson having
been authorized by you .June :30, H~8~. Mr. Kinney was authorized to assist in the
work upon the req11est of Mrs. Jackson.
The injustice done the Mission Indians, and their deplorable cont1ition, have heen
set forth by several commi8sion~>. and trPated of at length in various annual reports
of this office, especially in those of lti75 and 1880; and Congress has beeu repeatedly
solicited to intt'rfere in their behalf.
Through the failur<' of Congress to afford any relief their condition bas been rapidly
growing worse, until, at the present time, they are threatened with the total loss of
the lands they have cultivated for years, and from which they have derived their support with but trifling aid from the Government.
Under the treaty of Guadalupe Hidalgo (9 Stat., 922) the rights of these Indians
were guaranteed, and, in accordance with the decision of the Supreme Court of the
United States in the case of the United States t•s. Ritchie (17 Howard, 525), it is pi·obable that they are citizens of the lTnited States, and entitled to all t,he privileges and
immunities of such citizens.
Instea(l of being accortled the rights of citizens, however, they have not received
as much cousideration as the wild tribes found in occupation of other parts of the
country.
Before the acquisition of California lJy the United States it was provided by the
Mexican Government that iu making grants or distribution of land (now known a8
Mexican grants) the rights of the Indians should he protected.
How this provision of the Mexican Government has been observed may be learned
from the rPport of the Commissioner of Indian Affairs for 1875 (p. 9), the information
in that report being compiled from the report of Special Commissioner J. G. Ames,
made in 1H73, and of Commi!lsioner C. A. ·wetmore, of California, made in 1874. In
this report it is stated that" Gradually, however, for the past eight years, Southern California has been filling
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up by eruignttiou; Rpanish and Mexican grants have been 'determined' in such a
way as to rover eboice tracts wherever found; large ranches have been cut up and
the desirable portions of public domain pre-empted; and thus all available agricultural lands have been seized or occupied by individual owners, who, in conformity
to law, have become pol'sessed of the lauds on which the remnants of a few thousand
Mission Indians are making their homes in San Diego and San Bernardino Counties.
So long as the pre-emptors and purchasers did not require the lands for use or sale
the India.ns were allowed to r<'main nndisturbt·d and in blissful ignorance of the fact
that the place they called home had by law passed to the ownership of another. Of
late, under the increasing demands for these lands, writs of ejectment are being procured by which the Indians are forcibly dispossessed and turned adrift in poverty and
wretchedness."
This work of despoiling the Indians bas been done under the forms of law, but, as
is believed, in violation of the terms of the law and of the stipulations conta.ined in
the origina,l grants. By the fundamental laws of the Mexican Republic of 1824, the
regulation of 1H2B, and the regulation of the departmental legislature, one condition
was that in making private grants of lands, the lands granted must be vacant lands.
Lands occupied by and in possession of Indians were not such vacant lands, for by
the same la.ws and regulations it was provided that such grants must be without prejudice or damage to the Indians, and that such land granted to the damage and injury
of the Indians should be returned to the rightful owners. It is believed that a clause
was inserted in all of the Mexican grants protecting the Indians in the possession of
the lands occupied by them. The patents issned for confirmed grants contain a clause
that said patents shall be conclusive between the United States and the claimants
only, and shall not afJ'ect the interests of third persons, in accordance with the provisions of section 15 of the act of March 3, 1851 (9 Stat., 634 ).
An act for the government and protection of Indians, passed by the California State
legislature April 22, 1850, provides that persons and proprietors of lands on which
Indians are residing shall permit such Indians peaceably to reside on such lands unmolested, and that the white person or proprietor may apply to have a sufficient
amount of land for the nenessary wants of such Indians, including their village, set
off for such Indians.
Owing to their ignorance and pover·y the Indians have never availed themselves
of this provision or of their rights under the grants.
In most cases they have been wholly unadvised of any proceedings against them
until forced to vacate their homes.
From the report of Mrs. Jackson and Mr. Kinney, as well as from frequent reports
from the agent in charge of the Mission Agency, it appears that this work of spoliation bas continued and still threatens these long-suffering and much-abused people,
until starvation and vagabondage appears to be the inevitable result, unless the
Government immediately takt.s some steps to improve their situation.
Mrs. Jackson and Mr. Kinney, in the exhibits to their report, give a detailed account of the situation and condit.ion of each village of these Indians, to which reference is made.
They recommend, as the first and most essential step, without which there is no possibility of protecting t.bese Indians or doing anything intelligently for them, the determining, resurveying, rounding out, and distinctly marking their reservations. already existing. They state:
"The only way of having this clone honestly and accurately is to have it done by
a surveyor who is under the orders and constant supervision ot an intelligent and
honest Commissioner; not by an independent surveyor who runs or 'floats' reservation lines where he and his friends or interested partws choose, instead of where the
purpose of the United States Government, looking to the Indians' int~rests, bad intended. There have been too many surveys of Indian l'ebervations in Southern California of this sort. (See Exhibits C, H, I, J 1 L.) All the reservations made in 1B76,
and that comprises nearly all now existing, wt're laid off by guess, by the surveyor
in San Diego, on an imperfect county map. These sections, thus gnet:sed at by the
surveyor, were ordered by the Commissioner to the Interior Department., set aside
by Executive order, and ordered to be surveyed. vVben the actual survey came to
be made 1 it was discovered that iu the majority of cases the Indian villages intended
to be provided for were outside the reservation lines, and that the greater part of the
lands set apart were wholly worthless."
They state that the reservation lines when thus defined should be marked plainly
and conspicuously by monuments and stakes. They also refer to tbe fact that certain lands will fall withm the limits of the Southern Paeific Railroad grant, and
others within the limits of the grant to the Texas Pacific, should that be confirmed,
and state that the odd sections should be secured for the Indians. Also, that there
are a few claims (of white persons) to lands within reservation boundarjes, which are
legal on account of their having been made before the reservations were set ofl', which
claims should he extinguished.
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In order to carry out this recommendation, which I consider of the greatest importance, a commission should be appointed to select a reservation for t>ach hand or
vi1lage of these Indians, which reservations ::.bould includP, us far as practicable, the
lands aud vi1Jagt>s occupit>cl by them for many ~·ears, and sufficient iu extent for their
actual requirements. Lieu lands should be given to raihoads wlwre tlH'y June valid
claims to l:mdH witbin a reservation so selected, aiHl the improvPmeutH of persons
who may have vali<lexh;tiug claims under the public lan!llaws wi1hin such reservation
should be appraised iu order that Congrt·ss may hereafter be asked for t'll appropriation to pay for the l'ame
The emplosnwnt of a. competent !mrveyor will be uecessary to assist the cornrni~:;sion
in their work.
Second. Mrs. Jackson and Mr. Kinney recommend the removal of all white settl~rs
now on the reservations.
When the reservations shall he correctly defined and established, as sn~~ested, and
valid clairm; extiugui~:;be<l, this recommendation can be carried ont under exi~:;ting
laws. In this coltnection the ~;pecial agents state that the amount of land set off m
Indwn rPfWrv:ttions iu Southmu California appears by thereconl to be YCI;Y large, but
that the proportion of it really available is very small, a.t least four-fifths beiug desert
and mountain.
They say by reRnrvc~·ing, ronndh1g out, and freeing from ~hite settlers the present
reservations, :l<hling to them all Govtrnmcnt lands now actually iu occupation by Indians, there "·ill be nearly }atl(l enough for the accommodation of all the Mission Indians, except those whose settlements are on grants.
Third. In regard to this latter class, i. e., those whose villages are now within the
boundaries of confirmed grant!-;, they state that the Government has to choose between bvo com·~:;es of action, either to remove them and make other provision for
them, or to uphold aud deft>nd their right to remain w])('re they He.
As hefore remarkNl, it is believe<] that the OI'iginal grant!:! and the law of the State
of California give tbis class of Indiaus the right to reruaiu on the lau<ls they oecupied
at the date of the grant. Their rights in this respect, bowever, are valueless, if they
are left to their own resources. The grantees have intelligence an<l wealth to command the best ltgal talent to asbert their rights, while the Indians have no means
with whieh to defend themselves.
I think the qnestion should be tested b<'fore the proper courts, and that the Indians
should have the assistance of the Government. To this end the Attornev-Gt>neral
should be authorized, npon the re<ptc~t of the S£-cretary of the Infe1ior, to flefend the
Indians through special counsel or otherwise. In order that the loeation of the llHlians within these grants Iray be definitely known. the commission t-ibonld define the
boundaries of sneh locations, and ~:;honld also ascPrtain whdher there are any available land~:~ to which the Indian~:~ c::~n be removed in case it becornes ne<"ess:uy or is
deemed adYisable.
In this <·onueetion it may be remarked th'lt Agent McCallum, in his monthly report for NoYemlwr, ISS:~, states that the owner of \Varner'~:~ much, witltiu the limits
of which are five Iudian villages, is about to have the Indianr> ejectP<l, :nul that he,
the agent, has ex;llnined the original grant and found that it contains the usual exception in favor of the Indians who were on the grant.
Fonrt b. They r< eommelJ(l that all these Indians' reservatious, those alrt>:Hly set off
by Execntive order and all new ones made for them, whether of Government lands
now in their occupation, or of lands which may b<~ herf'at'ter by legal proeess'r<'c1airncd
for them fi·om tl1e grant lands on whi<·h they are now living, he patentt>d to the several
bands oecnpying them; the United States to bol<l the pate:>nt in trust for twenty-five
years, at tlte expiration of that tillle the UuitPd States to convey the sa.me by patent
to said Indiau~, as baH lwen dotw for tb~ Omahas
They alNo recounnen<l th·1t a provi~ion he insPrted in the patents, providing for allotment~ iu NeY(•ralty wheiWV('l' the same shall be desirable.
I think the re~:;<>rv;ltiulls stlcdt:d mul dt~fined by the commis~Sion should he patented
as n commen<le<l.
Iu no other way ca11 Indians he made secnre in the posst>ssiou of their lands, and it
is especially dc~Sirahle iu the cn~e of these Indians, who have tmffered so much from
tht~ iH:st•cnrity of their titles.
The patents, however, should not. include any tracts
tow hich Pxisring valid rightR have attached, unless sueh rights be first cx1 inguibhed
in the IJiauner heretofore indicated.
Tlw Govermue:>nt c:.muot convey title for lands embr:tce<l in confirmNl private grant.B
even it' the right of the In<lians should be affirmed, such right being that of occupancy
only, th<' fee being in the grantee.
Provif--ion for nllotllH'nts shonld be made whenever the same nppear to be desirn.ble,
and for patents to allottees in the manner adopted in the Omaha blll (22 Stat., 3H).
The fifth and fiixth reccommemlations relnte to the establishment of more schools
and the value of i titwrary labor among the Indians, which may be carried out without special legislation.
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'Sev6nth. They recommend that there be secured the appointment of a lawyer o:r
bw firm in Los AngeleH, to net ns speci~Ll United St~tes attorney in all cases aftecting
the interest of these Indians.
This recommendnt.ion has already been acted upon, and Messrs. Brunson and Wells,
-appointed by the Attornf•y-General as special assistants to the United States district
:attorney for the purposes indicated.
Eightll. They recommend that there should be a judicious distribution of a.gricult.tural implements among these Indians.
An estimate of $:l9,000, for the support nnd civilization of these and other Indians in
California, bas been snbrnitted to Congress. Should the appropriation be made the
implements can be snpplied as recommended.
Nintb. They state th::Jt, there should always be provided a small fund for the pn:r>Chase of food and clothing for the very ohl and sick in times of special destitution.
They say that these Indians ;ue proud-spirited and averse to assistance, but that
at times, as in sensons of drought, or a failure of crops, the distress is great.
I thiuk a small fnnd, say $2,000, should be appropriated for this purpose, to be expended under the direction of the mission agent.
Tenth. They recornmencl the purchase of two ranches, n.t an aggregate cost of
$1~6,000, for the nse of th<'se Iudia11S, there being no considerable tract of Govern men~
lall(l in Southern Californitt availaLle for the purpose.
With tllis r~-'commendution I do not at present concur. Before the appropriation
.of so large a sum is recommeJ•ded, other eft(>rts shon1d be exhausted, and it ishoved
that the commission herein recommended will be aLle to locate t.h ese Indians upon
their existing reservation and vacant Goverruent lands. Should tl1is be found impossible, this recommendation can then be considered.
I haYe prepared 1 be draft of a bill em bodying the measures herein before sn~mested,
.a.nd have the honor to recommend that the same be laid before Congress ~itll an urgt'nt appeal for faYoraLle actiou.
Former ueglect to provide for these Indians bas increased the complications which
existed ovt>r ten years ago, and longer ueglcct will increase them beyond extrication.
Sonud policy, ns well as justice m~ d lww~nity, demand -that something should be
done for tbf'Se neglected \'.. aHls of the nation, uegraded from citizenship to this depenJcnt position.
It is not intt'lldf'd that the jnst rights of any white citizen shall be infringed, bni
it is coufidently hoped that Congress may he induced to render equal and exact
justice to all.
I inclose three printed copies of the report of Mrs. Jackson and Mr. Kinney, two
()Opies of this report, und two copies of the proposed bilL
Respectfully, your obedient servant,

H. PRICE,
Cormnissitmet".
The SECHETARY

OF THE

INTERIOR.

A BILL for the nlief of the Mission Inclians in the St.'\te of California.

Be it enacted by the Senate ancl House of Bepre.sentatives of the United States of America
in Cong1·e88 as8embled, That immeuiately aftf'r the passage of this act the Secretary of
the Interior shal i appoint. thrPe disinterested persons as commisswners to arrange a
just and satisfactory settlt•mcnt of the Mission In1lians, residing in the State of California, npon reHervatiouH which Hball lw secured to the them as lterema.fter provided.
SEc. ~. 'l'bn t it shan be the dntv of said commissioners to select a reservation for
each band or villa.geof the Mission Iudi:ws rPsidiug wit.hin said State, which reservations shall inclnue, as far as practicahl~:~, the lands aud vill:Jges which have been in
the actual occupatioll anti possession of said Indians, and which shall be sufficient in
extent to meet. their just requirements. They shall also appraise the value of the improvements b~longiDg to any persou to whom va.lid exist.iug rights have attached
under the public-laud laws of th~:~ United States, or to tbe a.ssignee of such person,
where such impro\' emcnts are siiinated wi tllin iihe limits of a.ny reservation selected
and defined by ~laid 1·owmissioners. In cases where the Indians are i1.1 occupation of
lands within the limits of con£irmecl private grants, the commissioners shall determine n.nd define tlw lJOundaries of snell 1a.mlH, and shall nscertain whether there are
vacant public lands in the vicinity to wbich they may be removed. And the said
commission is he-::eby authorized to employ a competent sun~e_yor and the necessary
assistants.
SEC. 3. The con1mistiiOners, upon the completion of their duties, shn11 rf'port the
result to the Sf'cretary of tile Iuterior, who, if uo valid objection exists, shall cause a
patent to iH~me for each of the reservations selected by the commission amlapproved
by him, which pateut !Shall be of the legul effec.t and declare that the United States
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does and will hold the land thus patented for the period of twenty-fivH years in trust
for the sole use and benefit of the band or village to which it is issued, and that at
the expiration of said period the United States will convey the same by patent to
said band or v1llage, in fee, discharged of said trust and free of all charge or incumbrance whatsoever: Provided, That no patent shall ~>,mbrace any tract or tracts to
which existing valid rights have attached in favor of any person under any of the
United States laws providing for the disposit.ion of the public domain, unless such
pers<'n has ueen paid the value of his improvements as appraised by the aforesaid
commission. And a separate patent in similar form may be issued for any tract or
tract~:> at any 6me after the appraised value of the improvements thereon shall h'tve
been paid: And prodded further, That in case any lands shall be selected under this
act to which it shall hereafter be determined that any railroad company is entitled
to receive a patent, such railroad company shall be allowed to select au equal quantity
6f other lauds in lien thereof.
SEC. 4. That whenever any of the Indians residing upon any reservation patented
under tLe provisions of this act shall desire allotments of lands in severalty, .the Secretar~T of the Interior may cause allotments to be made to such Indians in quantity
as follows: To each head of a family, one hundred and sixty acres; to each single
person over twenty-one years of age, eighty acres.
SEC. fi. That, upon the approval of the allotments provided for in the preceding
section by the Secretary of the Interior, be sb3ll cause J.Jatents to issue there:sor in the
name of the allottees, which shall be of the legal effect and declare that the United
States does and will bold the land thus allotted for the period of twenty-five years, in
trust for the sole use and benefit of the Indian to whom such allotment shall have
been made, or, in case of his decease, of his heirs according to the laws of the State
of California, and that at the expiration of said period the United States will conYP-Y
the S8.me by patent to· the said Indian, or l1is heirs as aforesaid, in fee, discharged of
said trust and free of all charge or incumbrance whatsoever. And if any conveyance
shall be made of the lands set apart, and allotted as herein provided, or any contract
made touching the same before the expiration of the time above mentioned, such conveyance or contract shall ue absolutely null and void: Provided, That the foregoiug
conditions, restrictions, and limitations shall not extend beyond the expiration of the
time expressed in the parent herein authorized to be issued to the band or village in
common: And prm•ided further, That these patents, when i::~sued, shall override the
patent authorized to be issued to the band or village as aforesaid, and shall separate
the indiYidual allotment from the lands held in commou, which proviso shall be incorporated in each of the village patents.
SI<:C. 6. That in cases where the lands occupied by n-ny band or village of Indians
are wholly or in part within the limits of :my confirmed private grant or: grants, it
shall be the duty of the Attorney-Geneml of the United States, upon request of the
Secretary of the Interior, through special counsel or otherwise, to defend such Indians
in the rights secured to them in the original grants from the Mexican Government and
in au act for the goYerument and protPction of Indians passed by the legislature of
the State of California, April twenty-second, eighteen hundred and fifty.
SEC. 7. Tl.Jat each of the commissioners authorized to be appointed b~1 the first section of this act shall ue paid at the rate of eight dollars per day for the time he is
actually and necessarily employed in the discharge of his duties, and necessary traveling expenses; and for the payment of the sa,me and of the expenses of surveying the
sum of eight, thousand dollars, or so much thereof as may be nece:ssary, is hereby v.ppropriated out of any money in the Tre~sury not otherwise appropriated.
SEc. 8. That the sum of two thousand dollars be, and the same is ht>reby, appropriated, out of any money in the Treasury not otherwise a.ppropriated: to be expended
under the direction of the United States Indian agent at the Mission agency, in California, in the purchase of fooa and clothing for old and destitute Indians.
SEc. 9. That. this act take eftect from and after the date of its passage.

REPORT ON FHE CONDITION AND NEEDS OF THE MISSION INDIANS OF
CALIFORNIA, MADE BY SPECIAL AGENTS HELEN JACKSON AND ABBOT
KI.N ...VEY TO '.I'HE COMMIS:SIO ...VER OP INDIAN AFFAIRS.
COLORADO SPRINGS, COLO., July 13, 1883.

SIR : In compliance with our instruction~:; bearing dates November 28, 1882, a.nd Jannary 12, 18t5:{, we have the honor to submit to you the following report on the subject
of the Mission Indium• in Southern California:
The term ".Mission Ill(liaus" dates back over one hundred 3·ears, to the time of the
Franciscan missions in California. It then included all Indians who lived in the mis~ion establishments, or were under the care of the l!'ranciscan fathers. Very naturally
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the term bas continued to be applied to the descendants of those Indians. In the
classification of the Indian Bureau, however, it is now used in a somewhat restricted
sense, embracing only those Indians living in the three southernmost counties of California, and known as Serra.nos, Cahuillas, San Luisenos, and Dieguinos; the last two
names having evidently come from the names of the southernmost two missions, San
Luis Rey and San Diego. A census taken in ltlSO, of these bands, gives their number
as follows:
Serranos...... . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
381
Cahuillas ........ ·........ .. . .. . . . . .. . .. . ... .. . . ..••..... .. . . ... . . . . . . . . . . . ..
675
San Luisenos..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . . . . . . . . . . . . . . . . . . . . . . . 1, 120
Dieguinos....... . . . . . . . ................... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
731
Total ....................... " ......•.•.....•............•............. 2, 907
This estimate probably falls considerably short of the real numbers, as there are no
doubtinhiding, so to speak, in remote and inaccessihlespots, many individuals, families.
or even villages, that have never been counted. These Indians are living for the most
part in smaH and isolated villagf's; some on reservations set. apart for them by Executive order; some on Government land not reserved, and some upon lands included
wit.hin the boundaries of conrlrmed Mexican grants.
Considerable numbers of these Indians are also to be found on the outskirts of
white settlements, as at Riverside, San Bernardino, or in the colonies in the San
Gabriel Valley, where they live like gypsiet~ in brush hnts, here to-day, gone to-morrow, eking out a miserable existence by days' work, the wages of which are too often
spent for whisky in the village saloons. Travelers in Southern California, who have
formed their impressions oft he Mission Indians from these wretched wayside creatures,
would be greatly surprised at the sight of some of the Indian villages \:1 the mountain va.lleys, where, freer from the contaminating influence of the white race, are industrious, peaceable communities, cultivating ground, keeping stock, carrying on
their own simple manufactures of pottery, mats, baskets, &c., and 11 aking their living-a very poor livin~, it is true, but they are independent and self-respecting in it,
and ask not,hing a.t. the hands of the United States Government now, except that it will
protect them in thdr ownership of their lands, lands which, in many instances, have
been in continuous occupation auu cultivation by their ancestors for over one hundred years.
From tract after tract of such lands they h.<tve been driven out, year by year, by the
w bite settlers of the country, until they can retreat no farther; some of their villages
being literally in the last tillable spot on the desert's edge or in mountain fastnesses.
Yet there are .in Southern California to-uay many fertile valleys, which only thirty
years ago were like garuen spots wtrh these same Indians' whPat-tields, orchards, and
vineyards. Now there is left iu t-h ese valleys no trace of the Indians' occupation,
except the ruins of their adobe houses; in some instances these houses, still standing,
are occupied by the robber whites who drove them out. The responsibility for this
wrong rests, perhaps, equally divided between the United 8t.ates Government, which
permitted lands thns occupied by peaceful agricultural communities to be put "in
market," and the white men who were not restrained either by humanity or by a sense
of justice from "filing" homestead claims on lands which had he en ft·nced, irrigated,
tilled, and lived on by Im1ians for many generations. The Government cannot justify this neglect on thA plea of ignorance. Repeatedly in the course of the last thirty
years bot.h the regular agents in charge of the Mission Indians and special agents
-sent. out to investigate their condition have made to the Indian Bureau full reports
setting forth these facts.
In 1873 one of these special agents, giving an account of the San Pasqua:e Indians,
mentioned the fact that a white ma.u had just prtJ·empted t-he land on which the
greater part of the village was situated. He had paid 1he price of the land to the
register of the district land office, aud was daily expecting his patent from Washington. "He owned," the agent says, "that H was hard to wrest from these well-disposed and industrious creatures the homes they hau built up, but," said he, "if I had
not done it somebody ehie would; for all agree that t.he Indian has no right to public
lands." This San Pasquale village was a regularly organized Indian pueblo, formed
by about one hundred neophytes of tbe San Luis Rey Mission, under and in accordance with _the provisions of the secularization act in lt!34. The record of its founding is prAserved in t.he Mexican archives at San Francisco. These Indians had herds
of cattle, horses, and sheep ; they raised grains, anu ha.d orchards and vineyards.
The whole valley in which this village lay was at one time set of!' by Executive order
as a reservation, but by the efforts of designing men the order was speedily revoked,
and no sooner bad this be~udone than the proceHs of dispossessing the Indians began.
There is now on tbe site of that old Indian pueblo a white settlement numbering 35voters. The Indians are all gone, some to other villages, some living near by in
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canons and nooks in the hills, from which, on the occasional visits of the priest, they ·
gat?cr and h?ld services in the half-ruined adobe chapel built by them in the days of
prospenty.
This story of the San Pasquale Indians is only a fair showing oft be experiences of the
Mission Indians during the pastfift.y years. Almost without exception they Lave been
submissive and peaceable through it all, and have retreated again and again to new
refuges. In a few instances there Lave been slight insurrections among tbem and
tbreatenings of retaliation, lmt. in the main their history bas bee1• on!) of almost incredible long-~utl'ering and patience under wrongs.
In 1!:~51 one of the San Luiseno bands, the Aqua Caliente Indians, in the north pMt
<>f San Diego Count.y, made au a,ttack on the house of a white settler, and there was for
a time great fear of a, general uprising of al1 the Indians in the country. It is probnl;llo
that this was instigated by the Mexicans, and that ihere was a concerted plan for driving the Americans out of the country. The outbreak was easily qnelled, however; four
of the chiefs were tried by court-martial and shot by order of General Heintzelman,
and in January of the following year a treaty was made with the San Luiseno and
Dieguino Indiaqs, setting oft' for them large tracts of land. This treaty was made by
a United States commissioner, Dr. Wozencraft, and Lieutenant Hamilton, n 'prPsenting the Army, and Col. J. J. Warner, the settler whose bouse bud been attacked. Tho
greater part of the lands which were by this treaty assigned to t,he Indians aro now
within the boundaries of grants confirmed and patented since that time; but there
are many Indian villages still remaining on them, ancl all Indians living on such land:o~
are supposed to be there solely on the tolerance and at the mercy of the owners of
said ranches, and to be liable to ejectment by law. Whether this be so or not is a
point which it would seem to be wise to test before the courts. It is certain that in
the case of all these Mission Indians the rights involved are quite different from and
supt:>rior to the mere "occupa.nc~·" right of the wild and uncivilized Iuclian.
At the time of tho surrender of California to the United States these Mission Indians
bad been for over seventy years the subjects, first of the Spanish Govemment, secondly
of the Mexican. 'rhPy came under the jurisdiction of the United States by treaty provisions, the treaty of Guadalupe Hidalgo, between the United States and Mexico, in
1848. At this time they were so far civilized that they had become the chief dependence of the Mexican and white :settlers for a.ll service indoors and out. In the udmira.ble report upon these Indians made to the Interior Depa,rtment in 1853 by the Ron.
B. D. Wilson, of Los Angeles, are the following statements:
"These same Indians bad built all the houses in the country, planted all the fields
and vineyards. Under the Missions there were masons, carpenters, plasterers, soapmakers, tanners, shoemakers, blncksmit.hs, millers, bakers, cooks, brick-maker&,
carters and cart·makers, weavers and spinners, saddlers, shepherds, agriculturists,
horticulturists, \in eros, vaqueros; in a word, they filled all the laborious occupationt
known to civilized society."
The intentions of t.he Mexican Government toward these Indinns were wise and
humane. At this dist,ance of time, and in face oftbe melancholy facts of tho Indians'
subRequent history, it is painful to go over the details of the plans devised one shod
half century ago for their benefit. In 1830 there were in the twenty-one mit:>sions in
California some 20,000 or 30,000 I ndi::ms living comfortable and industrious lives under
the control of the Franciscan fathers. The Spanish colonization plan had, from the
outset, cont(•mplated the turning of these mission establishments into pueblos as soon
as the Indians ~hould have become sufficiently civilized to make 1his feasible. Th9
Mexican Government: carrying out tho .s:tme general plan, issued in IS:33 an act called
the1secularizat,ion act, decreeing that this change should be made. This act provided
that the Indians should have assigned to them cattle, horses, and sheep from the mission herds; also lands for cultivation. One article of Governor Pigueroa.'s regulatioDB
for the carrying out of the secularization act provided that there should be given to
every head of a family, and to all above twenty-one years of age, though they had[}()
family, a lot of land not exceeding 400 varas square, nor less than 100; There wa.s
also to be given to them in common enough land for pastming and watering their
~attle. Another article provided thatone-halfthe cattle of each mission school bhould
be divided among the Indians of that mission in a proportionable nncl equitable manner; also one-half of the chattels, instruments, seeds, &c. Restrictions were to bo
placed on the disposition of this property. The Indians were forbidden "to sell, burden, or alienate under any pretext the lands given them. Neither can they sell the
cattle." The commisf:'ioners charged with the carrying out of these provisions were
orderetl "to explain all the arrangements t o the Indians with suavity and patience";
to tell them that the lands and property will he divided among them so that cac;h one
may "work, maintain, and govern himself witlJOnt dependence on any one." It was
also provided that the rancherias (villages) situated at a distance from the missions,
and conta.ining over twenty-five families, might, if they chose, form separate pueblos,
and the distribution of lands and property to them sh()uld take place in the sa.mo
manner provided for those living near the missions,
tb.~>1r
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These provisions were in no case faithfully carried out. The administration of the
Missions' va.st estates and property was too great a temptation for human nature, espe.da.Ily in a time of revolution and misrule. The bistor.v of the thii'teen years between
the passing of the secularization act nnd the conquest of California is a record of shameful fraud and pillage, of which the Indians were the most helpless victims. Instea,d
of being permitted each one to work, maintain, and govern bimselfwithoutdependence
on any one, as they bad been promised, their rights to their plats of land were in. the majority of cases ignored; they were forced to labor on the mis8ion lands like shwes; in
many instances they were hired out in gangs to cruel masters. From these nuelties and
oppressions they fled by hundreds, returning to their old wilderness homes. Those who
remained in the neighborhood of tho pueblos became constantly more and more demoralized and were subjected to every iorm of outrage. By a decree of the Los Angeles
aqumiento, about the 1imc of our taking possession of California, alllndiansfonnd without passes, either from 1be alcalde of the pueblos in which they lived, or from their
"masters [significant pbra!'e], were to be treated as horse-1hieves and enemies." At
this time thNo "·ere, according to Mr. Wilson's report, whole streets in Los Angeles
where every other house was n, grog-shop for Indians; and every Saturday night the town was filled with Indians in every stage of intoxication. Those who were helpless·
and insensible were carried to the jail, locke<l up, and on Mo11day morning hound out
to the highest bidder at the jail gates. "The Indian has a quick sense of justice,"
says Mr. Wilson, "he can never see why he is sold out to "ervice for an indefinite period for intemperance, while the white ruan goes unpunished for the same thing, and
the very ricbe£>t and best men, to his eye, are such as tempt him to drink, and sometimes win pay him for his labor in no other way." Even the sober and industrious
-and best skilled among them could earn but little, it having become a custom to pay
an Indian only half the wages of a white man.
.
From this brief and nece!'snrily fragmentary sketch of the po~ition and state of the
Mission Indians under the Mexican Government at the time of the surrender of California tot:Qe United Hates, it will be seen that our Government received by the treaty
of Guadalupe Hidnlgo a legacy ofasi11gnlnrly helpless race In a singularly anomalous
position. It would have been very difficult, even at the ont . . et, to devise practicable
.methods of dealing justly with these people nnd preserving to them their rights. But
with every y<>ar of onr neglect the difticultit>s have incrensed and the wrongs have
been multiplied, until now, it is, bumauly speaking, impossible to render to them full
measure of jnstice. All that is left in our power is to make them some atonement.
Fortunately for them, their numbers have gr~atly diminished. Suffermg, hunger,
-disease, and vice have cut down more 1han half of their nnmbcrs in the last thirty
years; but the rPumant is worth saving. Setting aside an question of their claim as
-a matter of atonement for injustice done, they are deRerving of help on their own
merits. No one can visit their settlements, such as Aqua Caliente, 8aboba, Cahuilla.
Valley, Santa Ysabel, without haviug aseutiment ofrespectandprofoumlsympathyfor
.m en who, triencllest', poor, VI' it hont protection from tho law, hu ve still continued to work,
planting, feucing, irr1gatin?{, building houses on lands from which long experience
has t:wght them that tlle white man can drive them off' an~ r1ay he chooses. That
·druukcnuess, gambling, antl other immoralities are sadly prevalentamongtbem cannot be denied; but the only wonder is tllat so many remain honest and virtnous under
-conditions which make vractica ly nnll and void for them most of t.hc rnotiv~s which
keep white men houest and virtuous.
Having t.llus given as brief a presentation as possible of the general situation and
nature of tbese lndiaus, we will proceell to state what, to the best of our judgment,
;tre the steps which ought tc be taken hy the United States Government in their behalf. The del'Jcriptious of tlle most important villages we visited, antl the detailed
accounts of circumstances ancl sitnatious on which our suggestions are based, aro
_given for con venieuce of reference in separate exhibits.
1st. The first and mostessentia l step, without which there is no possibility of protecting these Indians, Ol'(loing anyt.hing iutelligcntly for them, is the determining, resurveying, ronndingont, and <llstiuctly markiug tlleir reservations already existing. The only
way of having this done accurately ancl honestly is to have it doue by a surveyor who
is under the on.lerl'l antl constant supervision of an intelligent and honest commissioner;
not by an independent Slnve~' or, who runs or" floats" reservation lines where be and his
friends or interested parries choose, instead of where the purpoHe of the United States
Goverumeut, looking to the Indians' interests, had intended. There have been too mauy
surveys of Indianres(•rvatious in Southern Califoruia o[ th s sort. (See Exhibits C, H1
I, J, L.) All the reservation& made i u 1876, and that comprises nearly all nowexisting, were laid off by guess IJy the surveyor in San Diego on an irnpHfect conuty map.
'l'besesections, thus guessed at by the surveyor, were rt>p01·ted by the Commissioner to
the Interior Department, set aside by Executive order, and ordered to be surve,\ ed.
When the actual survey carne to be made, it was discovered that iu the majority of cases
the Indian villages intended to be provided for were outside the reservation lin<.s, and
that the greater part of the lauds :;et apart were wholly worthlet>s. Tlle plats of these
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reservations are in the surveyor- general's office at San Francisco. On each of them was
marked by the surveyor an additional line in color, showing what tracts opght to be
added to take in the Indian villages and fields. So far as we conldleai'n, no action was
taken in regard to these proposed addit.ions.
The reservation lines, wbeu thus defined, should be marked plainly and conspicuously by monuments and stakes, leaving no room for doubt. A plat of each reservation should then be given to the Indians living on it. It was pathetic, in our visits
to village after villa~e, to hear the Indians' req nest reiterated for this thing-" a paper to show to the white men where their lands were." Every fragment of writing
they bad evt>r received, which could by any possibility bear on their title to their
lands, they had carefully preserved; old tattered orders from Army officers thirty
years back, orders from justices of the peace, &c., all worthless of .course, but brought
forward with touching earnestness to show us. In no single instance had the reservation lines ever been pointed out to them. One band, the Sequan Indian8, who bad
never seen a,ny agent, said they bad been told that they were on a reservation, but
they did not know if it were true or not. They had been obliged to give up keeping
-stock, because they could not findany place where the whites would let them pasture
cattle. (See Exhibit J.)
·
There are some settlement·s of Indians on Government lands not set off as reservations, iu some instances not surveyed. These tracts should all be surveyed, their
boundaries marked, and the lands withdrawn from market to be permanently set aside
for the Indians' nse. We use the term "rounding out" h1 regard to these reservations chiefly ou aceount of the complication which results from their being in some
cases wit,hin the limit of railroad grants, and made subseqnent to those grants. Some
are actually within the limits of the Southern Pacific Railroad grant; others will be
within the limits of the Texas Pacific grant, should that be confirmed. The odd sections thus belonging to tbe railroads shonld be secured to the Indians. There are
also a few claims to land within recervation boundaries, which are legal on account
of their having been made before the reservations were set off. These should be extinguished. (See Exhibit 0.)
2d. All white settlers now on reservations should be removed. F0r the Jast four
years stray settlers have been going in upon reservation tracts. · This is owing to the
lack of boundary definitions and marks as aforesaid, also to the failnre of the surveys
to locate the reservations so as to take in all the ground actually occnpied by Iuclian
villages. Thus, iu many instances, the Indians' fields and set,tlement.s have been
wrested from them, and they in their turn have not kno\\"'n where they eonld 1lr could
not go. There is not a single reservation of any :;dze which is free from w bite settlers.
It would st·em that ageutH iu chnrge of these Indians should have been authoritatively .
instructed in no case to allow squatters to settle on lands known to be within reservatiou line~'<, whether they were occupied by Indians or not. (See Exbibit8 H, I, 0.)
The a.monut of land set off in Indian reservations in Sontbern California appears
by the record to be very large, but the proportion of it which is really available is
very small. San Diego County itself is four-fifths desert and mountain, and it is no
exa~geration to say that the proportion of desert and mountain in the reservation is
even larger than this. By thus resurveying, rounding out, and freeing from white
settlers the present reservatious, adding to them all Government lands now actually
in occupation by Indians, there will be, according to the best of our .i•Hl~ment, nearly
land enongb for the accommodation of all the Mission Indians, except thosP. whose
set,tlements are on grants.
3d. In regarrl to thiH latter class, i.e., those whose villages are now within the bonndaries of coufirnwil grants, the Government bas to choose between t.wo courses of action;
either to remove them and make other provision~:> for them, or to nphold and defend
their right to remain where they are. In support of the latter course we believe a
st,rong ca:se could be made out, and we have secured from one of the ablest firms in
Southern California a written legal opinion .on this point. (t;ee Exhibit, A.) It seems
clear t.bat this contest should be made by the Government itself. It is impossible for
these poverty-striekeu and ignoraut people to nnderl a.ke, on their own accouut and
at their owu expense, the lP-gal settlement of this matter. It would be foolish to advise it.; inhuman to expect it. A test. case ('Ould be made which would settle the question for all. (See Exhibit B.) In 0ase the clecision be favorable to the Indians remaining, the ranch owners should then be called on to mark off the boundaries of the
Indian~;) lands according to the California State law governing snch cases.
(See Exhibit B.) Whf'.tber the lands t,hus reverting to the Indians eonlrl. properly be considered as Government lands or not would be a q nestion to be determined. Probably the
surest way of securing them for the Indiat~s' permanent use would be to consider them
as ~uch a11d have them defined as reserYatwns by act of Congress.
4th. An<l this brings us to our fourth recommendation, which iR, that all these Indians' reserva.t ions, those already set off by Executive order, and all new ones made for
tht>m, whethH of Government lands now in their occupation, or of lands which may he
hereafter by legal process reclaimed for them from the grant lands on which they are
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now living, be pntf'nted to the several uands occupying them; the United States to
hold the patent in trust for the period of twenty-five years; M the expira.tion of t.hat
time the United 1::'\tates to convey the same by patent to said IudianH, ns has been
done for the Omnha Indians. The insecurity of re!'ervations madt•. merely l1y Executive order is appan'nt, and iR already sadly illustrated in Southern California hy the
history of the San Pasquale Resenation, that. of Aqua Caliente, and others. The insecurity ofre<~ervations set apart by act of Congress is only a degree less. The moment
it becomes the interest and purpo~;e of white men in any s;·ction of the country to
have such rooerva.tion tracts restored to the publie dorua.in 1 the question of its being
done is on'ly a question of intluence and time. It is sure to he tlone. Tbe future of
these industrious, peaceable, agricultural communities ought not to be left. a single clay
longer than is neces~<ary, dependent onsnch chances, chances whieh are always against
and never for Indians' intere~;ts in the matter of holding Ja.nds. The best way and
time of allott.ing these Indians' lands to them in severalty must be left to the decision
of the Govemment, a provision being incorporated in their patf\nt to provide for sue a
allotments from t.ime to time as may seem desiraule, and agents and commissioners
being instructed to keep the advantages of this system const:mtly lwfim• the. Indians'
minds. Some of them are fit for it. now, and earnestly desire it, but t.he majority are
not ready for it. The commnnal system, on which thosf~ How living in villages use
their lauds, satisfies t,hem, and is apparently admiuistered without difficulty. It is
precisely the same system as that ou which the pneblo lands were cultivated by the
early Spanish settlers in Southern California. They agne alllong themselves to respect each other's right, of nccupancy, n man's right to a field this year depending on
his having cultivatt•d it last. year, and so on. Jt, seems not to occnr to these Indians
that land is a thing to be quarreled over.
In the village of Aqna Caliente, one of the most intelligent of the young men was so
anxious to show us his tields that we went with him a little tlistance ontside the village
limits to see them. He had some eight acres in grain, viue, and fi·nit trees. Pointing
first in one direction, then iu another, he indicated the places where his ground joined
other men's ground. T!Jere "as no line of demarlwtion whatevel'. except it chanoed
to be a difference of crops. We said to him, "Alessandro, how do yon know which is
your land and whieh is tb eirs ~" He seemed perplexed, and repli'"d: "This was my
mother's land. We have always had it.. n ''But," we persist~"d, "suppose one of these
other men should want more laud and should take a piece of ~·ours '?" "He couldn't,"
was all the reply we could get trom Alt•ssandru, and it was plain tl1at be was great.ly
puzzled by the sngge1>tiou of the possibility of neighbors trer;pas~iug on each other's
cultivated 1ields.
5th. We recommend t.he Psta.blishment, of more schools. At lea.l't two more are immediately needed, one at the Rincon, antl one at Santa Ysa.uel. (See Exhibits·G, L.)
As the reservations are gradually eleared, defined, and a"<snretl for the Inclians: occupancy, hundreds of Indians who are now roving from place to place, without fixed
homes, will undoubtedly settle down in the villages and more schools will he needed.
It is to be hoped, also, t,hat some of the smaller Lauds willnnite with the larger ones
for the sake of the advantages of the schooL and other advantages of a larger community. The isolated l'ituation of many of the smaller settlements is now au insuperable
difficulty in the way of providing education for all the children. These Indians are all
keenly alive to the value of education. In every village thnt we visited we were
urged to ask the Govemment to give t,hem a school. In one they insisted upon ranging the children all in rows that Wl· might see for ourselves thnt. there were <:hildren
enough to justify the establishing of a school.
In this connection we won ld sugges1; that if a boarding and industrial school, similar to those at. Hampton and Carlisle, could be cst:~.hlished in SmHlJern Califoruia, it
would be of inestimable value, and wonld provide opportunities for many children
who, owing to the isolat.ion of their homes, eoulcl not he reached in any other way.
\Ve would further suggest that, in our judgment, only womeu. teachers shonld be
employed in these isolated Indian villages. There is a great 1axity of morals among
these Indians, and in the wild regions where their villages lie the unwritten law of
public sentiment, which in more civilized connunnitieH does BO much to keep men virtuous, hardly exists. Therefore the post of teacher in these schools is Ollfl full of
temptations and danger t<;' a man. (See Exhibit M.) Moreover, women have more
<~oUI·age and Helf-denying missionary spirit, sufficient to undertake snch a life, and
have an inva.luable influence outside their school-rooms. They go familiarly into the
homes, and are really educating the parents as well as the children in a way which
is not within the power of any mau, however earnest. and devoteJ. he may be.
We would also suggest that great good might be accomplished among these Indians
by some form of itinerary religious and educational labor among them. In the list of
assignments of Indian agencies to ditle:rent religious denominations, as given in tbe report of the Indian Bureau for Ul82, the Mission agency is assigned to the Evangelical
Lutheran; but we could not learn that this denomination had done any work among
them. So far as the Mission Indians have any religion at all they are Catholics. In
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many of the villages are adobe chapels, built in the time of the missions, where are still
preserved many relics of tho mission clays, such as saints' images, lwly-water kettles,
&c. In these chapels, on tho occasions of the priest.'s visits, tho Im1ians gather i.n great
numbers, women sometimes walking two <la;ys' j.mrney, hriuging their babies on their
bacl{s to have tllem baptizPd. 'l'ht-r<' are a leo in several of the villages old Indians, formerl~r trained ='l't tho missions, who officiate with Catholic rites at fuuerals, and on ::;undays repeat parts of the mass. As these Indians are now situated in isolated settlements, so far apart an<L so remote f10ru civilized c<·nters, the only practicable method of ·
reaching them all ·would be by some form of itinerary labor. 1\ 1ervent religious and
praetical teacher who shonld spend his time in going from village to village, remaining
in each a few days or weeks, as the case might be, wonl<l sow seed which would not
cease to grow during tho intervals of his ausenc<'. If he wero a m<tn of son:.ul common
sense nnd knowl<·dgo of laws of life, fitted to inl'ltrncttbe Indians in matters of hygiene,
cleanliness, ventilation. &c., and in a ft·w oftltc simple mechanical arts, as well as in
tho d"ctrincR of n•ligion and morality, be would do more for the real good of these
people at prebent tllan can be aceornplisbed by 1-'cbools.
6th. The sn.c;gestion oft be value of i Unerary labor among the Indians leads to our next
recmnmentlation, which we consider of gn-at import:mcc, viz, t.l1a.t it should ue made
the duty of any Government agon tin charge of the Mis-ion Indians to make a round
of ivspcction at l<'ast twice a) enr, visitiug each village or st·ttlement, however small.
In no other way cau a.n.\ thing· like a proper snpeni~iou of these Iudian~S' inter"sts be
attained. Tuil:l proof of tlle Government's intt'ntJOu to keep a sbarp eye on all that
might occur in relation to the Indi:ms wonM bnve a salutary moral effect-, not only on
the Iudiaul:l l>nt. on the white settlers in their neighborhood. It "oul<l also atrord the
mo:111S of (k:J ling with comparative prompt itudo wi tll t be <1 iffieulti<'S and tron bles continually ansing. As it il:! now, it. is 110t to lH'' wom1ercd at that tltc Indians feel themselves lll1Jn·otce~ct1 nnd neglected, aud the white settlPrs feel tllcmselves safe iu trespas~;iof! ou lmli:ms' propPrty or perso11s.
Jn some of tho v1llages wltere pre-emption
clain1s baYe bcl'n l<H·ated w1tllin the last. four years 110 ageut ha:-~ ever been. Jt i~ &afe
to say t lint had :111 Hgcnt, been on the gronuu eat:b ~· car, wiih tlw proper nut.horit.y t()
take efficient mensures, nlllcb oft be present suil'crJJJg 1:1lltl confnsiou wonlu have been
prevented. Iu tho case, for instanc<', of tltc L· R Cosot.es village, filed on ~L few months
ago (t·wc Ex.Li • ir F), t!Jcre Wl.IS no reason why tbo,o lands s!Jonl<l not have bPen set
apart for tue Inoi:.JlJS long ago, Ln<l 1!Jeir ~:;ituation beeu nnderstolld; c;o in tho San
Yt.;idro t:a::;c, nnd otht·rs. Tlw \Yllolo sitnntion of un age11t in rt>gar<l to tlle Mission Indians is totally different from that. of ortli11ary ngeuey on a rN;ervntion. Tho duties
of nn Iudiau ageut on tt resl'rvat ion mas be oneron~", hnt tlH'Y nrc in a seuse si111ple.
His lm1ians aro altuget U('r, wit!Jin compnrat iYely narrow limits, nrlll, so to Hpeak,
under his hand, and dept urleut. largel,y 1•11 tile GoYt'rnmeut.. Tl1e Mis:-ion Jodiaus, on
th•: emil rnry, are scattPre<l iu isolated sett leul('uts t !Jirty, fort ..v, a hundred mile~ away
from 1Le ngt>Jlt:,\' heallquartcn:;, many of them inrt·gionsdiilicnlt of nccess. Moreover,.
the lu<li:IIJH are in tbo mai11 sdf-bnpport ing nn<l in<leJl<'JH.lt>ut. Proteetio11 or ovcrsig·ht \YOrt.h auytbing to them cau only be giveu uy a t=-yst.cmatic metlwd of frequent
vil'il at ion.
\Vhat is trno in tltis respect of tho ngen t.'s \\Ork if', if possiblf', s1 ill truer of tlio pllysiciau'H. If t hNc is to uc an ngeney pbssici:m for the Mission ItH1ians at all he suould
lw a ..,·otmg, ~:;troug, e1wrgetic JlJ:M•, who is bot ll aide aU<l willing to ma.kc at least four
circuits <t year tl11 ongh the villages. an<l \Ylw will hold lliwself bound to go when
calh-<1 iu all ca!'el'l of epitlemks. ~erions illucs~", m· aceitl• ·nts occurring amoug 1udians
witllin ouc day's jonnwy of 1 he nge11ey lll':ulqnart<'r~<. \VLlateYer su lary it is lll'Cf'S~ary
to pay to st·curc sneh t-en· ice as thil-'l :-lwultl 11<' paiu, nr ebe tho offieA of agt·Hey pbysieian to tho ~lis~ion Iudiaus suould be alwliehed. Au~-lhing less than thit:l is a. farce
awl a fraud.
7th \Vo rccommeua thnttherc hp sccnre<l tltc nppointmeut of a lawyer, 0r n.law firm
in Los Allgclt·s, to act as spP-ein l Uuitod States attorney in all cases aii'ecting the interests oft be~:>o Indians. They have het•n so long ,yj 1 !Jont, ::my protection from the law that
onrrar;cs an<L depreoations npon them lla.vc beconH ' the practice in all white comnmnijies uear whi<:h tlJC;v liYe. In(1inns' !'tock il:lt-eizc<l, corralP<l. and held for fiues, soJuetiJUcs HI.Jot., e\·en 011 ibe ltH1iam,' own rt>servation or intllc public <lomaitL In seat-ons of
dearth roving stockmen a ud slwph<'nls <lrh-t' tlleir herds aml flocks iu 1o Ill<lianb' grain
ileitis, dest royiug tllcir subbi"t ent:c for a ~d111h· ~p-ar. Lnmh\Occu pied h;v 1nd iaus (•r by
]tHlian village~ arc 1iled on for honH stt ·atl eJJfry precisely as if t1H'y were Yac:.mt lands.
Thitl has heon more than ou<"c <1ono wit1JOnt the Iuclians receiving any \\"arniug until
the :-;be1·iil' arrived with tho writ. for tl11~ ir ljt'ctmf'ut. The l1Hliam.' o\\n liveH nrc iu
continnn.l danger, it being n.~<afc 1hi11g to HlJOnt m1 Indinn at. auy lime when only Indian
witn<'SSl'S n.ro preHt·nt. (Sec Exhibits C, E.) It. is plaiu tlwt all8t11'11 c:Hws as thtJ!ie&IJou1d
be prompt Jy d<•alf. with uy CfjllU lllW:lllH. (hJC of the gre:ltP~;t difficult.ieS in tho position
of tho Missivn 1u<1i:ws' ngcnt is, that in nll f<lit:h 1·asPs he is powerl<'ss to act t•xcept
tllroup:h tho at best slow and hitberro nu~;atisfantnry channel of reportiug to tlle Interior Department. lie i1::1 in tlle embarrassing position of a guartlian of wardtS with
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property and property rights, for tht~ dPfense of which he is unable to call in prompt
legal assistance. In instances in which the Indians themselves have endeavored to get
red res-. 1luough t.be courts, they have, in the mnjority of case~'~, to the shameoft.be Southern California bar be it spoken, been egregiously cheated. ThP.y are as helpless as
children iu tbe hands of <1ishOilest, U!Jscrnpulous mell. Wo believe tba.t the mere fact
of there being such a United States legal authority near at !Jand to act for the Indians
would iu a ~,;hort time, after a few cffectiYe illnstrntionsofits power, do away with the
grPnter proportion of the troubles demanding legal interference.
TlJC question of the rights ofln(Hansli ving on grant. lands to remain there will, if tbe
Department decides to test it by law, in volvo some litigation. as it will no donht be contested hy the ranch owners; but this point once S('tth d and the In<lians secnred in the
ownership of tl.Jcir lands, a very few years will see the end of any special ueed of litigation in their hel1alf. We recommend in this connection and for this office the firm
·of llrumon & Wells, of Los A:1gl'les. \Ve have obtaine<l from th~s firm n dear and
admirable opiuion on these In<lians' right to their present homes (see Exhibit A), and
wo know them to be of hjgh standing at the bar and to have a humane sympathy for
ln<1ians.
titl1. vVe recommend that there should be a jndieions distribution of agricultural
implements ~mong these Indians. No village shon]d be omitted. Wngons, h::nness,
plows, spatles, and hoes are gr• atly needed. It is surprising to see what F-ome of these
villug.,s havo· accompli~Shed with ue:s:t to 110 1mpleruents. In the Santa Ysabel village the Indians bnd 300 acres in whent; 1here were lint three old broken plows in
tbq village, no harness, aml no " ·agon. (Set> Exhibit G.) Tllere is at presetlt• muc!J.
and not nnfounded, sore feeling in some of tl.Je Yillnges which have tl.Jns far r<•ceived
no l.Jelp of this kind, while others of the villages have been supplied with all that
was needed.
9th. There shonld nlways be provided for tho Mission Indians' ngency a small fund
fort he purcha!<e of 1ood aud clot.hing for the 'ery old and sick in times of especial
destitution. The MiHsion Indians as a elass <1o 110t beg. They are proud-f'pirited,
an <I choose to earn tlwir living, They will CIH1nre a, great <leal before tl.J(·y will ask for
help. But in seasons of drought or when their little crops havl', for :my c:msn, failed,
tlH're is sometimes great distress in tl1e village~:~. Lnst winter the Cahnillas, in the
Calmillu, V;dley (see Exhibit C), were for JWIIIY week<:~ without suffid<'ut food. The
teucher of tl.Jeir l'chool repeatedly begg<'d tlwm to kt her '"l'ite tot l1e agent for bflp,
lmt they rei used. At last one night the captaiu nud two of the lwadmen cw:ne to her
room :md f'aid ~;he might, write. The.v eould 110 lo11ger subdue the hunger. She wrote
tho letter; 1lw next moruing at da.\ light tlw lrHlians were at. h(•r door ngnin. They
lwd l'PCOIJSideretl it, they said, and th<·y \YonM 11ot beg. TJey woulJ. rather starve,
aud 1hey "·ould not, permit. her to so ml tho lottt~r.
10th. The secom1 aud t.bin1 S]W(;inl points 011 which we were instructed to r<'port to
the Department were, wheth<'r there sti 11 n·mains in Southern California, any Government~ laud suitable for unJndiau reGo·rvation, and if not.; in ease lands must be bonght
for 1!Jat pllrpnse, what lands <·an bo mo:-t, ndvnlltageoHsly purcl.Jased. There is llO
GovPI'Illll<'nt la.n<l rPmaiiJing iu Southern Califoruia in blocks of :my size 1-mitable for
either white or Iudian ocenpancy. Tlle reason that the isolated little F-ettlemeuts of
Indians are being uow so infringed npon nw1 seized, e,·e.u at the desPrt's edge a111l in
fltouy fastJH:'S!'es of mountain~. il'l that all the goo<.l lan<ls, i.e., lands with water or
upon whil'h water can ho <1nYeloped, nrc t.akcn np.
\Ve r<·conJruCtlll two pnrclHlSl'S of hnH1: one poRiliv('ly, the otlwr contingently. The
first istlw Panwa ranch, now O\Ylle<1 b~· Bi:-lwp 1\lor a, of Los Angeles. (Sec Exhibit P.)
'!'his rancl.J, lyiug as it, clocf'l lwtwPen the Rine<:>n nn<l Pal:t Re . wrvations on 1 he north
aud soUTh and H•'joinin:; the Ln. Joll:t ResPrvation, affords an ndmirable opportnuity
to conbolidute :tlar~e ldock of land for India.u occnp:m,...y. 1t is 110w, in onr opinion,
a de~<ira'ule tract. While it. is lurgely hilly nml monntainons, rl.Jere is cousidera.hle·
good sheep au<l cattle pasturing o ' it and a f:tir amount of J,ottom lan<l for cnltiva1ion along tho river. The price askcrl for it i~, as lauds are now ~elling in Sontlwrn
Califomia, low. H tho already existing reR('J'\':11 ions are c1enre<1 of wl!ttes, Ullifie<l,
and made ready for 1mliau .1ccnp:wey, and the Go\·ertrment lan<ls now in aetna! occnpation hy Indians he assnre<l to tl.J<·DI, tho ndcliti••n of' this Pauma ranch will he, in
onr opiuion, all that will he r<'qnired to make comfortable provision for all the Indiaus, except tb .. se living ·within tue honn<la.•·it•s of contirnH'<l grants.
Slwnl<l the Department decide 1 o r~>movo alit he;.e aiJ(l provide them wi t.h new hom est
we recomm<•n<l the purcbnr,;e of the ~anra Ysahel ranch. (See Exhibit. Q ) Tho purcl.J~e oft his ranch for an l11<li~w reservation \VasrecommelldPd to t,he Govt·rnrrwnt. sume
y<·:us ngo, hnt it was l'l'jecte<l o account of the excessive price 3>-ked for it. lt ig now
oftero(lto 1he Govemment for $95,1'00. Dnring the past teu years the Yalne of lands in
Southern Cali1ornia has iu many places qtHulrnpled :; iu sowe iL is wo· th more than
twe11ty tilllt'S wl.Jat it was then. We have no ht>sitation in saying that it is Hot now
possiolo to bny an equally suitable tract for any less money. Tl.Je ranch contains.
17,71H.40 acres; is wit,hin the rain belt of ~an ·Diego County; is well watered, aud.
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although it. is largely mountainous, has good pasture, some meadow land, and some
-oak timber. It is, moreover, in the region to which the greater proportion of these
Indians are warmly attached and in the vicinity of which most of them are now living. One large Indian village is on t.he ranch. (See Exhibit G.) Father Ubach, the
Catholic priest of San Diego, who has known these Indians for seventeen yea1·s, says of
it, ''it is the only tract to which human power can force these Indians to remove."
We recommend this purchase as a last resort in the event of the Department's being
compelled to provide uew homes for all the India11R now living wit,hin the boundaries of confirmed grants.
In couclusion, we wonld make the suggestion that there are several small bands of
Mission Indians north of the boundaries of the so-called Mission Indians 1 Agency, for
whom it. would se11m to be the duty of the Government to care as well as for those
already enumerated One of these is the San Carlos Indians, living near the old San
Carlos Mission at Monterey. There are nearly one hundred of these, and they are living on lands which were given to them before the secularization act of 18:~4. These
lands are close to the bouudaries of the ranch San Francisquito of Monterey. These
boundaries ha\·e been three times extended, each time taking iu a few more acres of
the Iudians' lands, until now they have only ten or twelve acres left. There are also
some very destitute Indians living in the neighborhood of the San Antonio-Mission,
some 60 mHes south of Monterey, and of San Miguel, 40 miles farther south, and
of Santa Suez near Santa Barbara. These Indians should not be overlooked in arrangements made for the final establishing of the Mission Indians in Southern California.
Hoping that these recommendations may be approved by the Department, we are,
very respectfully, yours,
HELEN JACKSON.
ABBOT KINNEY.
Hon. H. PRICE,
Comtni&siont:1' of Ind,i an A.ffai1·s.
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A.

Los ANGELEs, CAL., May 12, 1883.
SIR : In response to your verbal request asking our opinion as to the following questions, viz :
·
1st. Have civilized Indians and those ''"ho are engaged in agriculture or labor of any
kind, and a]so those who are known as Pueblos or Rancheros Indians in California, a
right to oecupy and possess lands which they and their predeeessors had continuously
occupied, possesserl, and enjoyed while &aid lands were under the jurisdiction of the
Mexican Governwent, up to and at the dat.(' of the ratification of the treaty Guadalupe Hidalgo uetween the United States and the Mexican Republic, March, 1848, notwithstaucling rba.t said lands so occupied and enjoyed by the Indians aforesaid bad
been while thBy were so occnpying and posse~:;sing the same, by the proper Spanish
and l\Icxiean authorities before the ratification of said treaty granted to certain Span-
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ish and }lex~ean citizens, and since tlw acquisitioD by the United States of the territory embraciug sa.Wland8 so granted been by the United States confirmed, surveyedt
and pateni t>cl to the grantees or their legal representatives f
2tl. Has tlw Uui:ed ::;tates Oovernmeutthe right to condemn lands within the Statt'l
of California, for tho purpose of giving Indians homes ihercon f
" ·l, havt • 1l11~ honor to suhmit the following as onr repl~y and answt>r to the ahovPintPrrog·atorit>R. Brforc and at the date of the treaty of Guadalupe Hidalgo, all the
territory now known as California was a part of and unde1· the jurisdiction of the
Mexican Republic. \Ve do u0t regard it as neeeAsar.v in order to answer the questions
propounded to give a history of the land laws of Spain and Mexico, nor the method
of acquiring land prior to Angnst 18, 1824.
On Augu.,t 1b, lb~4, the Mexican (;ougre::~s euacte<1 a genen.d colonLmtiou law pret'>Crihing the mode of granting lands thronghont the Mexican territ01·y. This law was
limited and defined by a ~eries of regulations ordained by the Mexican Government,
November 21, 1828. By these laws and regulations, which have ever siuce contilmetl
in force, the governors of Territories were authorized to grant with certain specified
exceptions vacant land. By the fundamental JawA of 182'i, the regulations of 1821.
and the regulat,ions of the departmental legislature consistent therewith, all Mexican
grants in California have been determined, and bythis have been determined the validity of every grant of land in California. (Lesse and Vallejo vs. Clark, 3 Cal., 17.)
The limitations, as well as the fandamentalla.ws mentioner1 1 provided that in making
grants or distribution of land (such as are now known . as Mexican grants)lst. It IDllst,he vacant lanrl, and if occupi~d hy Indians then without prP-ju(lice to
them.
2d. That snch land as would be granted to the damage and injury of the Indians
sl10nld be returned to the rightful owners.
The Mexican Government reserved from private grant all lands occupied and possessed by the Indians. Great care was taken to make strict n~servation ofr:mch law.l,
and by law no valid gra:!lt of land occupied or possessed by Indjans could be made so
as to dispossess them. When California was ceded to the United States the rights of
property of its citizens remained unchanged. By the law of nations those rights were
sacred and inviolable, and the obligations pas!>e<l to t.he new government to protect
and maintain them. The term property, as applied to lands, embraces all titles, legal
or equitable, perfect or imperfect. (Teschemacher vs. Thompson, lt3 Cal., 12.) The
United States never had, and does not now possess, any power nuder or by virtue of saitl
treaty whereby it could or can confer upon a citizen llolding and claiming propert;>
granted b;v t be Mexican Government other or different property ri!! hts than those conferred by such Government, and sueh as were possessed, enjoyed, and held by him
while nuder the jurisdiction of such Government,. It cannot abridge or enlarge the
right, to enjoy and to possess property l1eld by virtue of Mexican law at the date of
said t,reaty, nor can it deprivn persons of any right to property which belongt>d t.()
them at the date of said treaty.
A mere grant of Janel by the Mexican governor without compliance by the grantee
with t.he fnrt.her requisitions of the Mexican laws forms but an iuchoate title, and the
land passed to the Vnitecl States, which hold it subject, to the trust imposed b;v the
treaty alJ(l the equities of the grantee. The executim~ of the il'lt11t ·i.B a poli.Ucal powu.
(Le:-t-;e ws. Clark, 3 Cal., 17.)
By the fnndamt>ntal Jaws of 1824, the regulation of 182d, and the regulation of t.ha
departmental legislature, one condition was t.hatin making private grant.s oflands the
lands granted must be vammt, lands. Lands occupied by and in possest>ion ofindians.
were not such vacant la.nrls, for by the same laws and regulations ic. was provided that
such grants must be withont prejudice or damage to the Inclians, and that. such !and
granted to the damage and injury of the Indians litbould be 1·eturned to the l'igbtfnl
owners. (New Code, law 9, title 12, book 4.)
'Jlle Mexican authorities reeognized the rights of Indians t.o hold, enjoy, and possess lands, and there are of record a number of grants made by the Mexican authorities to Indians. They 11ot only ha.d the right to receive grants ot land under theMexican laws, bnt also to com·ey the lands so granted. (United States VB. Sinnol~
Hoffman's Reports, 110.)
It will be observed that at the date when private grants of land were made with some
regard for law, the liruitaiion :mel conditions requirt>d by law t.o be observed were inserted in such grants, viz: L. C., No. ~~42-H, S.D., 3H8; L. C., No. 2fl4-219, S. D., 22840i; L. C., No. 740-872, N.D., 208; L. C., No. :~26-359, N.D., :389; Hoffman's Report
laud cases, pp. 25 et Beq. ; snryeyor-general's letter, dated San :Francisco, March 14.
lr:lt33, a.nd addressed to Mrs. Wm. S. Jackson.
·
The Indians and their descendants, who occupjed and now occupy lands within tb6
grauts above named, as well as grants containing claims of a simila.r character, are iu
our opiuion pustSet:>sed and seized of the lands which were· a.n d have been and now aro
in their possession. and t.hey can hold the same nguinst persons claiming the same by
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virtue of a United States ]latent. issued upon a confirmed Mexican grant. Tb1s
leaves to be answered the fo1lowiug question: Can the Indians hold lands for which
a UnitPrl States patl~nt has iHsnt>d conditioned as set ont in the :first f!llestion, provided
no cunditionto or limitations are contained or expressed in the grant 1 This is a question beset and surrounded by many difficulties, nor do we deem it necessary to do more
than refer to restrictions and limitations contained in the laws of Mexico concerning
private grants of lands upon 'Wbich Indians were residing, lands which were occupied by them. It is certain that if such lands were granted by a Mexican official, and
the authorities omitted to recite the conditions and limitations required by law, anfl
resen·e from the operation of such grant such lands as the law conditioned could not
be conve,Yed Ly .snell grant, such a grant would and could not take it out of the oper- .
• ation of the law. It could not defeat the rights of those whose rights at,tached by
reason of law. If the officers of the Mexican GovPrnment to whom was confided the
trust exceeded their authority as rep:ulated by the solemnities and formalities of the
law, the courts are bound to take notice of it and cannot shield those claiming under
such title from the necessary conscquenle of ignorance, <.:arele ' ness or arbitrary assumption of power. (Lesse & Vallejo vs. Clarke, 3 Cal., 17.)
Jt, is now necPE>sary to hqnire how fnr and to what, Pxteut. wi11 the issuance to the
grantee of tlle United States patent change or modi{y tllis rule. We shall not discuss,
as we do not deem it necessary, the decision of tho United States Supreme Court that
"a United States patent cannot be attnohecl collateral1y, but may ue by a direct proceeding," as we did not regard these decisions as in any way affecting the question
submitted and now""..before us.
In 1851, March. 3, Congress passed an act entitled "An act to ascertain and settle the
private laud claims in the State of California." By said statute it was enacted" that it
shall lJo the dnty of the commission herein provided for to ascertain all(l report to tht'
Se{;retary of the Interior the tenure by which the Mission lands are held, and those held
by civiliz:ed Indians, and t,hose who are engaged in agricu1tme or labor of any kind, and
also those which are occupied and cultivated by Pueblos or Rancheros Indians. (U.S.
Statutes at Large, vol. a, p. 6:14, SPC. 16, Little & Brown's etl.) We have no means of
ascertaining whether such a report was made, or if made, its contents. We have no
donut the commission did their duty and complied with the law, and that their report
will bf' fonnd on file i n the Department of the Interior. This report, if in our bands,
would greatly aid us in reaching a correct conclusion. By the same act it is further
provided that the patent of the United States issued to parties holding Mexican grants
is conclusive between the United States and the said claimants only, and shall not
affect the interest in that person. (Ib., p. 634.) If the report of the commission established the fact tha,t the Indians were residing upon and occupying lands wit.hiu thf'
boundaries of claimed grants, which grants have no conditions or limitation in.,;erted
therein that they claimed such lands by virtue of the laws of Mexico, this evidence,
with Rnch other evi(h·nce as we mtderstand can be furnished, is in our opinion enough to
establish. under the law, as we regard it, a right in the Indians to hold and occupy such
lands against, the confirruee or patentee. If, however, no such report has been made, we
are of the opinion, if conclusive evidence can be furnished proving that these Indians
were in possession of these lands at t,h e time these grants were made by the Mexican
authonties, that they continued .in possession, and were in possession at the date of the
treaty, and have since continued in possession, the law will entitle them to holu snch
land again'st all perHons claiming under the patent
'Ve answer the second question propounded as follows:
Bs the fifth amendment to the Constitution of the United States it is provided:
* * "Nor shall privatepropcrt.y be taken for public use without just compensation." vVould the taking of land uelooging to citizens for the purpose of giving the
same to Indians be such a public use as is contemplated by the Constitution~ We are
of the opinion it wou1d not. (Walter VB. Warner, 25 Mo., 277; Board ofEducation 'VB.
Hoc1onau, 48 Mo., ~43; Buffalo and New· York Railroad Company vs. Brannan, 9 N.Y.,
100; Bradley vs. Nf:lw York, &c., Railroad Company, 21 Conn., 294; Fisher vs. Horicon
Iron Work, &c., Company, 10 Wts., 354; New Orleans and Railroad Company VB. Rail·
1·oad Company, 53 Ala., 211; Conn VB. Horrigan, 2 Allen, 159; Chambl'rs vs. Sattuler,
40 CaL, 497; Railroad Company vs. City of Stockton, 41 Cal., 149; Chamwl Company
vs. Railroad Company, 51 Cal., .2 69; Gilmer VB. Lime Point, ltl Cal., :2~!); Conn vs.
Tewksbury, 11 Metcalf, 55; Manufacturing Company VB. Head, 56 N.H., 386; Olmstead
vs. Camp, 33 Conn., 532; Buckman vs. Saratoga Railroad Comp3,ny, 3 Paige Ch., 45;
.Memphis Freight Company vB. Memphis, 4 ·cold., 419; Enfield Toll Bridge Company VB.
H;artford Railroad Company, 17 Coun., 42.)
We are, very respectfully,
BRUNSON & WELLS,
.Attol'n·e~JB at Law.
ABBOTT KINNEY, Esq.,
Los Angeles, Cal.
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EXHIBIT B.
SABOBA.
Saboba is the name of a village of Imlians of the S(:Jrrano tl'iue, one hundl'ed and :fiftyseven in number, living in the San Jacinto Valley, at the base of the San Jacinto
Mountains, in San Diego County. The village is within the boundaries of a Moxican
grant, patented to the heirs of J. Estudillo, January 17, 1880. The greater part of
the grant has been sold to a company which, in dividing up its lands, allotted the
tract where the Saboba village lies to one M. R. Byrnes, of San Bernardino, who prolloses to e,ie'·.t the Indians unless the United States Government will buy his whole
t.ract of 700 acres at an exorbitant price. The Saboba village occupies about 200
acres, the best part of 1\lr. Byrne's tract. The Indians have lived iu the place for over
a hundred years. They have adobe houses, fenced :fields and orchards, and irrigating
ditches. There is in the village a never-failing spring, with a flow of about '25 miner's
inches. It is claimed by the Indinns that the :first surveys did not take in their vilhlge. This is probably true; tlte resurveying of grants anit "floating" their lines so
as to take in lands newly discovered to be of value, and leave out others discovered to
be worthless, being a common practice in California. In a country where water is
gold, such a spring as these Saboba Indians owned could not long escape notice or be
left loug in the undisturbed possession of Indians. These Indians support t.h emselvetl
now, and bn.ve always done so, by farming, and by going out in organized bands ae
sheep-shearers and vintagers. They are industrious and peaceable, and make in good
.:~easolls a fairly comfortaule living.
They formerly kept stock, but since tL.e new occupancy, alloting and fencing of the valley, have been obliged to give it up. There
is a Government school in this villagt>, numbering from thirty to forty pupils, who
have made remarkable progress in their studies. The school is taught by a Pennsylvania lady, formerly a teacher of the freedmen. Her gentleness and refinement have
excited an infln<'nce all through the vilh1ge, and her self-denying labors ~mong th~
people in times of sickness and suffering have been the work of a missionary rather
than of a teacher. The following letters were written by two of the children in this
tichool, botL. under fourteen year~; of age. 'llhey were written without the teacher'~
knowledge or aid, and brought to her with the request that she would send them.
'l'he hand writings are clear and good:
To the P1·esident of the United !States:
Mr. PRESIDENT-DEAR SIR: I wish to write a letter for you, and I will try to tell
you some things. The white people call San Jacinto rancho their land, and I don't
want them to do it. We think it is ours, for God gave it to us :first. Now I think
you will tell me !Vhat is right, for you have been so good to us, giving us a school
and helping us. 'Will you not come to San Jacinto some time to see us, the school,
and the people of Saboba village~ Many of the lleople are sick, and some have died.
We are so poor that we have not enough good food for the sick, and sometimes I am
afraid that we are alJ goin~ to die. Will you please tell what is good abont, our ranches,
and come soon to see us '/
Your friend,
RAMON CAVAVI.

Mrs. JACKSON :
MY DEAR FRIEND : I wi~h to write you a letter about the American people that
want to rlrive us away from our village of Saboba. I don't know what they can be
alwut. I l~on't know why they do so. My teacher told me she was very sorry about
the town, and then my tl'acher said, I think t.hey will find a good place for you if you
have to go; but I do hope they will not drive you away. Then it will be very good
for all the people of Saboba. It is a ve1-y good town for the people. They have all
the work done on their gardens, and they are very sorry about the work that is done.
My work is very nicely done also. The people are making one big fence to keep the
cows and the horses off their garden.
Your true friend,
ANTONIO LEON.
The Saboba Indians are greatly dispirited and disheartened at the prospect ofbeing
driven out of their homes, and feel that th@ Government ought to protect them. The
captain of the village, a very sensible and clear-headed man, said, " If the Government says we must go, we must; but we would rather die right here than move."
The right of these Indians to the tract they have so long occupied and cultivated is
beyond question. Tha~ this right could be successfully maintained in the courts is
the opinion of the law firm of Brunson & Wells, whose admirable paper covering
all cases of this kind is given herewith. (See exhibit.)

132

CONDITION OF

CERTAI~

l~DI.ANS

lN CALIFORNIA.

We found 3 miles from this village oil Government laud a narrow cailou called Indian canon, in which half a dozen Indian families were living. The canon is but 5
or 6 miles long and very narrow; but it has a sma.ll, never-failing brook in it, and
some good bottom land, on which the Indians bad excellent wheat crops growing.
The sides of it are moderately well wooded. It was surprising that so desirable a
nook had been overlooked or omitted by the surveyors of the Sau Jacinto Ranch.
We wrote to the Depart~ ment immediately recommending its being set aside for Indians' use. In another beaut.ifnl canon, also with a never-failing stream running
through it, we found liviug the old chief, Victoriano, nearly one hnnrlred years old.
The spot was an oasis of green, oak and willow trees, a 'vheat field, and apricot
orchard and vineyard, the latter planted by Victoriano's father. This place has been
given by Victoriano to his grandson, ·who we were told is taking steps to secure it to
himself under the Indian homestead act.

EXHIBIT

C.

THE CAHUILLA RESERVATION.

The Cahuilla Valley is about 40 miles from Saboba., high up among the peaks and
spurs of the San Jacinto Mountains; a wild, barren, inaccessible spot. The Cahu.ilh
village, situated here, was one of the most interesting that we visited, and the Indians seemed a clear-headed, more individual and independent people than any otbet·
we saw. This is partly due to their native qualities, the tribe having been originally
one of the most warlike and powerful in the conntry, as is indicated by their name,
which signifies ''master." The isolation of this village ha,s also tended to keep t.hese
Indians self-respecting and independent. There is no white settlement within 10
miles, there being comparatively lhtle to tempt white men into these mountain-fastnesses. The population of the village numbers from one hundred and fift.y to two
hundred. The houses are of adobe, thatched with reeds; three of th~ houses have
shingled roofs, and one has the luxury of a floor. These Indians make the greater
part of their living by stock-raising. They also send out a sheep-shearing band each
year. They have sixteen fields, large and small, under cultivation, and said they
would have had many more except for the lack uf plows, there being but one plow
for the whole village. They raise wheat, barley, corn, squashes, and watermelons.
Sometimes the froRt kills the coru, and occasionally the grasshoppers descend on the
valley, but aside from these accidents their crops do well. All through the villa.ge
were to be seen their curious out-door granaries-huge baskets made of t.wi~-;ted and
woveu twigs alHl set np on poles. The women were neatly dressed, the children
especially so, and the faces of all, men, women, and children, bad au animation ami
look of intellectual keenness very uncommon among the Southern California Indians.
On the outskirts of the village is a never·failing hot sp1·ing. In this water the Indians, old and young, are said to be continually bathing. It was the Indians' impression that the lines of their reservation rrtu directly through the center of this bot
spring. They had been told so by some white men, but they knew nothing certainly.
The lines had never been shown to them. On Anbsequent examinat.ion at tte surveyor-general's office in San Francisco, we discovered tha.t this spring . and tbe village itself ate entirely outl:lide the rese1·vatiou lines; also that another Indian settlement called Duasno, a few miles distant, and intended to have been included in the
reservation, is outside the lines. The Cahuilla Reservation stands recorded as containing 26 sections of land; · so far as we could judge of the region, it seemed to us :L
generous estimate to say that there might be possibly 500 acres o.fcnltivateahle land iu
it. In good years there would be considerable pasturage on the sides of the mountains; but far the greater part of the tract is absolutely worthless, being bare and
stony mountains. The Cahuillas, however, are satisfied with :lt. They love the
country and would not exchange it for fertile valleys below. They said that they
would be perfecily contented if the Government would only mark their land off for
them, and. set up boundaries so that they coul<l know where they might keep their
owu stock and keep the white men's stock out. .All they asked for in addition to this
was some harnesses, wagons, and agricultural implements, especially plows. Of these
last the captain reiterated, and was not satisfied till he saw the figures written down,
that ten was the smallest number that would be sufficient for the village.
A few rods from the hot spring there stood a good adobe house, shut up, unoccupied.
The history of this house is worth telling, as an illustration of the sort of troubles to
which Indians in these remote regions, unprotected by the Government, and unalJle to
protect themselves, are exposed. Some eight years ago the Cahuillasreuted a tract of
their land as pasture to two Mexicans named Machado. These :Machados, by pennission of the Indians, built this adobe house, and lived in it when looldng after their
stock. .At the expiration of the lease the house was to be the property of t.he Indiana.
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When the Mnchados left they !'laid to the Cahuilla captain, ''Here is your house."
The next year another man namerl Thomas rented a pasture tract from the Indians and
also rented this house, paying for the use of it for two years six bulls, and putting
into it a man named Cushman, who was his overseer. At the end of the two years
Thomas said to the Ca.huillas, ''Here is your bouse; I now take my cattle away."
Bnt the man Cushman refused to move out of the l10use; said it was on railroad land
which be had bou~b t of the railroad company. In spite of the Indians' remonstrances
h e lived on there for three or four years. Finally he died. After his death his old
€mployer, Thomas, who had once rented this very house from the Indians, came forward, claimed it as his own, and bas now sold it to a man named Parks. Through
all this time the Indians committed no violence on the trespassers. They journeyed
to Los Angeles to find out from the railroad company whether Cushman owned the
land as he said, and were told that he did not. They laid the matter before their
agent, but be was unable to do anything about it. It would seem of the greatest importance in the case of this reservation, and of all others similarly placed, that the odd
sPction claimed or owned by the railroad companies should be secured and added to
the permanent reservation. Much further trouble will in this way be saved.
An incident which had occurred on the boundaries of the Cahuilla Reservation a few
w·eeks before our arrival t.here is of importance as an illustration of the need of some
legal protection for the Indians in Southern California. A Cahuilla Indian named Juan
Diego bad built for himself a house and cultivated a small patch of ground on a high
monnt.ainledge a few miles north of the village. Here he lived alone with his wife and
haby. He had been for some years what the Indians call a "locoed" Indian, being at
times crazy; never dangerous, hut yet certainly insane for longer or shorter periods.
His condition was known to the agent, who told us that he had fea.red he would hu
~)hliged to shut Juan up if he clid not get better. It was also well known throughout
the neighboring country, as we found on repeated inquiry. Everybody knew that
J nan Diego was "locoed." (This expression comes from the effect a weed of that
name has upon horses, making them wild and unmanageable.) Juan Diego had been
off to find work at sheep-shearing. He came horne at night riding a strange horse.
His wife exclaimed, "Why, whose horse is that?" Jnan looked at the horse, and
replied confusedly, "Where is my horse, then?" The woman, much frightened, sairl,
"You must take that horse right back; they will say you stole it." Juan replied
t ha.t be would as soon as he had rested ; threw himself down and fell asleep. Prom
this sleep he was awakened by the barking of the dogs, and ran out of the house to
see what jt meant. The woman followed, and was the only witness of what then OC'<'nrred. A white man, named Temple, t.he owner of the horse which Juan had ridden
borne, rode up, and on seeing Juan poured out a volley of oat,h s, leveled his gun and
'l>hot him dead. After Juan had fallen on the ground Temple rode closer and fired
three more shots in the body, one in the forehead, one in the cheek, and one in the
wrist, the woman looking on. He then took his horse, which was standing tied in
front of the house, and rode away. The woman, with her baby on her back, ran
to t.h e Cab nih ... village and told what had happened. This was in the night. At dawn
the Indians went over to the place, brought the murdered man's body to the vil)age,
~nd buried it. 'fhe excitement was intense.
The teacher, in giving ns an account of
t,be affair, said that for a few days she fearefl she would be obliged to close her school
a nd leave the village. The murderer went to the nearest justice of the peace and gave
himself up, saying that he had in self-defense shot an Indian. He swore that the Indian ran towa.rds him with a knife. A jury of twelve men was summoned~ who visited
the spot, listened to Temple's story, pronounced him guiltless, and the judge so decide(l.
The woman's testimony was not taken. It would have been worthless if it harl been ,
so far as influencing that jury's minds was concerned. Her st.atement was positive
that Juan had no knife, nor weapon of any kind; sprang np from his sleep a nd ran o11t
hast.ily to see what ha.d happened, and was shot almost as soon as ho had crossed the
thr:eshold of the door. The rlistrict attorney in San Diego, on being informed by us of
the facts in the case, reluctantly admitted that there would be no use whatever in bringing a white man to trial for murder of an Indian under such circumstances, with only
Indian testimonyto conviethim. 'fhiswascorrohorated, and theg£lncralanimusofpnh1ic feeling vividly illustrated to us by a conversation we had ]a.t.~~r with one of the jnrol's
iu the case, a fine, open-hearted, manly young fellow~ farsuperiodn edncation a.nrlsocial
standing to the average Southern Ca.lifornia. ranch man. He not only justified Temple's
killing the Indian, but said he wonld have done the same thing himself. ~.I don't
care whether the Indian bad a knife or not," he saicl; "that didn't cut any fignre at
nll the way I lookecl at it. Any man that'd take a horse of mine aJHl ride him np that
mountain trail, I'd shoot him whenflver I fonnd him. Stockmen have jnst got to proteet themselves in this country." 'fhe fact t.hat Juan had left his own horse, a wt>.llknown one, in the corral from wltieh he had taken Temple's; that he had ridden the
straight trail to his own door, and left the horse tiel! iu fhmt. of it, thus makiug
itt certain that he would he tracked and caught, weighed not,bing in this yonng man's
ruind. The utmost concession thnt he won]d make wa~:; finally to say, "\Vell, I'll
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agree that Temple was to blame for firin' into him after he was dead. That was mean.
1'11 allow."
The account of our visit to the Cahuilla Reservation would be incom11lete without
a, brief description of the school there. It numbers from forty to fifty scholars, and is
taught by a willow who, with her little daughter ten years of age, liYcs in one small
room bnilt on at the end of the school-house. Part of the room is eurtained off into a
recess, holding bed, waslu;tand and hurPan. The re:;;t of the room is a sitting-roomr
kitchen, :md store-room. and barely holds the cooking Atove, talJle, and chairs. Here
alone, with her little daughter, in a village of near two hundred Indiam>, 10 mile·
froru any white mau's home, this braYe woman has lived more than a year, doin[!i a
work of which tlw hours Rpent in the sf'hool --room are the smallf'Rt part. The ln!li:ms come to her with every perplexity and trouble; call on her for nursing wlwn
the.\~ are ill; for food ·when t.hey are destitute. If she would allow it her little room
eould always be ci·owtlccl ~-ith women and men also, eager to watch and learn. Th<-Cabuil1a~"> have good brains, are keen, quick, and perseYf'ring. The progress that
these children have made in the comparatively short time Rinco their school was opr,ncd
was far heyond that ordinarily made b.\- white children in the l'iame length oftinw.
Children who two ~rears ago did not know a letter~ read intelligently in the second
and third reade1·s, spelled promptly a.nu with remarkable accuracy, ancl wrote clear
and legible hands, tht' ir copy-books being absolutely free from blots or erasures;
Rome of the older ympilR went crf'ditably through a mental arithmf'tic examination, in
which t.hc qneRtions were by no meanR easy to follow. They sang songs in fair tunf'
and time and wit.h great spirit, evidently enjoyin15 this part of the ex('rcises morf'
than all the rest. 'V(• had carried to them a parcel of illustrated story books, ver~
kindly contrilm1t>d hy some of the leading publishers in New York and Boston, and
ibe exprPssimJ of thf' rows of bright dark eyes as the teacher held np book after book
was long to be rf'memhert'd. The strain on the nervous system of teachers in such
positions as this <'an hardly be estimated by ordinary standards. The absolute isola1ion, the eeaselcss dematHL, the Jack, not only of the comforts but of many of the necessities of life, all monnt up into a burden which it wonlu seem no woman could
long endnre. Last winter therf' was a snow-storm in the Cahuilla Valleylastingtwo
days and nights. A fierce wind drove the dry snow in at every crevice of the poorl)~ 
huilt adobe llonse, like F~and in a, sand-storm. The first day of the storm the school
had to be closed early in the day, as the snow fell so fast on books aud slates nothing
eonld be done. The last night of the storm the teacher and her little girl spent. the
entire night in :-;hovt>ling snow o.nt of the room. They would pile it. in a blanket,
open the door, empty the blanket, and then resnnw shoveling. They worked hard all
night to ket•p pace with th(' storm. When the snowing stopped the school-room was
drifted fnll, and for many days after wa~"> wet and damp. 11 would seem as if the
school term in Rnch places as this ongbt. not to be over eight months in the year. The
salaries, however, should not be reduced, for they are barely living salaries nowr
every necessary of life heing procured a.t a great disadvantage in these wild regions.
One of these teacher& told us she hau lJeeu obliged to give au Indian $1 to ride to the
nearest store and bring her one dollar's worth of sugar. It was t.he opinion of t.he
Cahnllla teacher (a teacher of experience at the East before her marriage) that the
Indians would.. accomplish more in eight months than in the nine. The strain upon
them also is too great-of the unwonted confinement and continuous brain work.
Should this change be made the vacation should be so arranged as to be taken at the
bheep-shearing season, at which times all the schools are much broken up by the abSf'nce of the elder boys.

EXHIBIT

D.

TIIB WAR~ER'S RANCH INDIANS.

The tract known as \Varner's rauehlies in the northern part of San Diego County.
the Cahuilla Valley. It contains two grants, the San Jose del Valle
and the Valle de San Jose; the first containing between 26,000 and 27,000 acres, confirmed to.J. J. 'Varner, patentedJannary 16,1880; the second containing between 17,000
and 18,000 acres, confirmed to one Portilla, patented January 10, 1S80. The whole
property is now in the possession of Governor Downey, of Los Angeles. There are
t~aid to be several conflicting claims yet unsettled.
The much is uow used. a~:~ a sheep
and stock ranch, and is of great ,-alue. It is a beautiful region, well wa,tered aml
wooded. There arf' within its boundaries five Indian villages, of San Luisenos ancl
Dit~gmons: Aqua Caliente, Pnerta de la Cmz, Pnerta de San Jose, San Jose, aiHl Mataguay. The la~t fonr ar(' very small, but Aqna Caliente bas long been the most flonrihhing and influential village in the country. It was formerly set apart as a reservntioJ• hut the Exccuti' e or<kr wa~ cancelt'd .J:umary 17, 1~0, immediately after thtt
ahout40mile~drom
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patenting of the San Jm~e del Valle ranell , within tlw boundari es of which it was
then claimed that the village lay, although to the best information we coulcl get the
tirst tbree snrVC.}'S of that ranch llid not take the village in. The aged captain of the
Aqmt Caliente Iudiaw,; still preserves a p!lper givi11g a memorandum of the setting off
of this reservation of about 1,120 acres for thi s peo1•le. It \vas by Executive order,
1875. He a,h;o treal'mres Reveral other equally worthlr.sR papers-a ePrtifica,te from a
~an Diego judge that the Indians are entitled to their lands; a memorandum of a
promise from General Kearney, who aA~mrecl them that in consideration of their
friendliness and assistance to him they ~;houJd retain their homes without molestation, "althongl1 the wholn Statf• shonlll fill with whiic nwn." His not to he wondered
;tt tha:t the~e Aqua Caliente Indians find jt <li ffionlt to-day to pnt any fnitb in white
Jllen'.s pronnses.
It will be seen from the above llrief statement ·of the situation that they have an
ex<"eedingly strong claim on i-h e Governrut>nt for protection in their rights to their
l:mdA. Sinee tlw restoration of tht>ir vil1ag<> and fiPllls ''to the pnblic domain," the
patenting of the ranches and their sale to Governor Downey, t.he Indians hwn>. been
in constant anxiety aml t.error. Governor Downey hs,s heen considerate and humane
in his donrse toward. them and toward all the Indians on his f'.state. And his snper·
intendent also 1s frienuly h1 his treatment of them, permitting tlwm all the liberty
he can consistently with his clnt:v to the nmob. He tindA their labor invaluable at
!"beep-shearing ti1ne, and is able i,hrongbont the year to giye them occasional .:>.mployment. Bnt the Indiaus know very ,,-ell that aceording to the usual conrse of things
iu San Diego County they are liable any day to be ejected by process of law; aUtl it
is astonishing that under the circumstances they ba.ve so persevered in their industries of one sort and another. They have a good number of fields umkr cultivation.
They also make saddle mats and hatR out of fibrous plantR; the women make baskets
ai1d lace. It is said to be the most industrious village in the county; the old captain
dealing severely with any Indian found idle. They have also a small revcnne from
the hot springs, from which the village takes itA name. These bublJle up in a sucl'esRion of curious stone basins in the heart of the village. They are much resorted
to in summer by rheumatic and other patients, ·wbo rent the IndianA' litt.l e adobe
houses aml pay them a small tax for the use of ·the waters. The Indians themselves
:tt these times move into bush huts in a valley or calion some 2 miles above the
village, where their chief cultivated fieldi'l lie. They were very earnest to know from
us if we wonl<i adviAe their planting more of this ground. They saifl tlwy would
have planted it all except that they were afraid of being driven away. T11is upper
valley and tlwse planting fields were said to be on Government land, but on examination of tlw surveyor's plats in the Los Angeles land office we could find no .field-notes
to indicate their location. These Indians have in use another valle:;~ ca.Ued Lost Valley, some 15 miles from their village, high up in the mountains, ami reached only by
one very ~teep trail. Here they keep their stock, being no longer able to pasture it
below. They were touchingly anxious to have us write down the numbers of cattle,
horses, sheep each man bad and report to vVashington that the President might see
how they were all tr.}' ing to work. There are probably from one hundred. and twentyfive to one hundred and fifty head of cattle owned in the village, about fift.y horses,
and one bnndred Rheep.
There is here a GoYernment. school, taught by a young German lady of excellent
t>dncation and mncb enthusiaRm in her work. At great cost and risk she bas carried
her piano up into these wilds, and finds it an invaluable assistance in training and
infiuenciug her pupils. H was a scene not to be forgotten, when after their exercises
in reading, arithmetic, &c., in all of which they showed a really wonderful proficiency, the children crowded into the teacher's little room and sang t.beir songs to the
piano accompaniment, played by her wit.h spirit and feeling. ''My country, 't,i s of
thee, sweet hmd of lioorty," was the song they seemed to like best; all unaware how
little applicable to their own situation were its strains of exultant joy and freedom.
ln this one tiny room adjoining the school-room this young lady lives, sleeps, prepares
her own food, frequently having a" cooking-class" of Indian women, whom she is
teaching to make soups, hread, &c., and to do fine waRhing. It isimpossible to put
too much appreciative sympat.hy on these women teachers h1lndian schools in Sout.l lt>rn California. Thei I' sitnation and their work are nniq ne in isolation and difficulty.
The other Indian villages on \Varner's ranch do not demand separate description, cousiAting of not, more than half a dozen houses each, and num hering only from fifteen to
thirty Indians. Each Yillage, however, has its own captain, and Hs cultivated fields.
orchards, &c., to which the Indians are profoundly attached, and from which it would
lJo very bard to induce them to move, spite of their poverty, and the difficulty of
making a living, as they are now placed.
During our stay at Warner's ranch tlie captain of the San Jose village had an experience which will illustrate the helplessness of these Indian farmers iu Southern
California. He, ha.cl on a piece of Governmt-nt land, a short distance from his villa.gfl,
a tenrt>d wheat fidd of Aorne tifty acreA; it was his chief dt>.peudence for his year's sup ·
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Going away one day 1 he left his aged father in charge at home; the old man
wandered away, and during his absence one of the roving sheep herders, of whom the
country is full, broke down the fence, turned in his flock, and when Domingo came
home at night the whole field was eaten close to the ground. Hearing of our being
a.t the superintendent's house Domingo came over to ask if we could help him in the
matter. The quiet, matter-of-course way in which he told the story was more impressive than any loudness of eomplaint would have been. He said very simply,
"'What can I do for food thilj winter"?" Mr. Kinney Tode over to the village, saw
the field, and aft.er some trouble found the herder, who, much frightened, said he diil
it by his master's orders. This master, an Italian, lived some 20 miles away, the
~lCarest justice of t.he peace, 16 miles, On seeing the justice we found that nothin~
could lJe done in the way of securing da.mages from the sheep-owner, until two whitt>
.m en, residents of Um connty, should inspect t.he premises and estimate tbe damages.
Domingo rode 16 miles in the p_ight .in a :fierce storm of sleet and rain, with letters
from us to white men on the ranch, asking them to do this. He was back again at
~"layligbt with a note from one of them, saying that he could not induce a man to go
with him. Finally, the justice, at our request, hired two men at day's wages to go
.and in:,;pect the Indian's field. They estimated the damages at about one-tenth of thP
real amount, and thus we were obliged to leave the matter. We afterwards receive(l
:a letter from the It.alian stating that he had settled wit.h Domingo, but not mentioning the snm paid; It was plain that except for our taking hold of the affair the Indian would never have recovered n. cent. This is by no means an exceptional instance.
l)Ori..

EXHIBIT

E.

THH SAN YSIDRO iNDIANS.

In the San Ysidro Canon~ abonf B mile!'l from 'Varner's ranch, has been living from
t.ime immemorial a hand of San Lniseno Indians, numbering from fifty to seventy-five,
ami. called by the name of their canon. We firot saw the captain of these Indians,
in Los Angeles, in the office of the tTnited States court commissioner, Mr. H. T. Lee,
of w~ose kindness and humane ~ympathy in dealing wlth aH Indian matters which
come nuder bis notice it is not out of place. here to make grateful mention. This
Capta.~n Pablo, with two of his headmen, had walked a three day's journey to Los
Angeles to see if he could get any help in the matter of lands which had been wrested
fron1 his people. His story ,~·as a. pitiful one. Some six years ag<;> a white man named
Chatham Helm had come in at the head of their canon, 3 miles above the site of
their village, taken up a homestead claim there, cutting off the greater part of their
water supply and taking some of their cuHivated fields, ann leaving them restricted
room for th~ir stock, Since that t.ime they have been growing poorer and poorer, but
had managed to live by cultivating lands below the village near the mouth of the
canon, where there was another small stream. But now a new squatter had appeared
below them and :filed on ail the remaining lands, including the site of the village
itself. The man Helm, above them, bad patented his lands, built a good house, and
was keeping considerable stock. The Indians could have no water except what he
permitted to come down the canon, Three years ago one of their number had been
fllwt dead by Helm, who wa.s set free on the usual plea of self-defense. Since then
the Indians had been in continual terror. The new squatter bad threatened them
with the same fate if they ca.me near his inclosures. Between these two squatters
the Indian village was completely hemmed in and cut off, and starvation stared them
in the face. In fact, in the course of the last winter one little girl had actually died
:for want of food. Their countenances corroborated the tale. They were gaunt with
hunger and full of despair, It vvou!d exceed t.h e limits of this paper to give a full
r·eport of the interview with these Indians. It will not soon be forgotten by any one
taking part in it-the solemn tones in which the Indians replied to t!Je interpreter's
.:rnel:ltions, tbe intent and imploring gaze with which they st.udied all our faces and
listened to all the words, unintelligible to them, with wl1icb we spoke with one
another.
lt was finally decided to forward to t.he Interior Department the affi<lavits of these
Indians; setting forth the manner in which they bad been robbed of their lands, and
1·eq uesting that Cloos's entry be held for cancellation, and that Helm's patent be reQpenecl. It was found, on rooking the matter up in Washington, that several years ago
this canon bad been withdrawn from market with a, view· to having it set off as a
t·eservation for the Indians Ii:ving in it, but the matter had slipped everybody's mind.
On visiting the San Ysidro Canon ourselves a few weeks later we found that Cloo~ ,
t·aking time by the forelock, bad sold out his homestead claim, his house, and what
be was l)leased to ca.U his "improve m~nts," for $610 to a poor old widow, Mrs. Pamela
Hagar by name. We found MrA. Hagar, with her son, on the ground, preparing to go
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into the bee business. She appeared very little surprised at hearing that the claim
she had bought was a questionable oue, remarking: "Well, I mistrusted something
was wrong; Cloos seemed in such a hurry to get his money." This woman appeared
nearly as helpless as the Indians themselves. The deed she had taken from Cloos was
not acknowledged ; slw bad not got it recorded; her name was misspelled in it; and
the enumeration of the SPctiorl3, &c., in it did not agree with the list in the land-office
certificate. S~e begged us to ask the Gove1·nment to refund to her the sum she had
pairl to Uloos, and signed by her mark a paper saying she would accept it. It is a
~:>mall sum, and a s th e poor old woman made the transaction in good faith, knowing
nothing about th e Indians' presence on the place, jt would seem not unreasonable that
she should be paid. The next morning Cloos himself appeared on the scene, very
angry and resentful. He said be bad "a perfect right to file on that land;" that
"Indians were not citizens/' and "had no right to public lands," and that ''the
stockmen of San Di ego County were not going to stand the Indians killing their stock
much longer;" tllat " the Government onght to pnt the Indians all together somewhere anrl take care of them," and that "there'd be a big fight with Indians in San
Diego Conn t,y befon~ long, we might rest assured of that," and much more of the same
~Sort, which would not be worth repeating, except that it is a good illustration ofthe
animus of the greater portion of Southern California rancbmen toward Indians. A
few days after this we were gladdened by the news from Washington that Cloos's
filing was held for cancellation, and that the Attorney-General bad ordered proceedings to be begun in San Francisco for the vacating of Chatham Helm's patent. A
few instances of such promptitude as this would change the whole status of the South
California Indians, gi Ying courage to them, and, what is still more important, making it clear to the perception of white men that the Indians' rights are no longer to
be disregarded as they have been.

EXHIBIT

F.

THE LOS COYOTES.

Five miles up from the bead of the San Ysidro Canon, to be reached only by a steel'
and narrow trail, lies a small valley on the desert side of the mountains. It is little
more than a pocket on a ledge. From its rim one looks down directly into the desert.
Few white men have ever penetrated to it, and the Indians occupying it have boon
hitherto safe, by reason of the poverty and inaccessibility of their ho'Qle. No agent has
ever visited them; they have supported themselves by keeping stock and cultivating
their few acres of land. There are not more than 80 acres all told in theval1ev. About
three weeks before our arrival at Warner's ranch a man named .Tim Fane, a comrade of
Htlm, whohadm<urped the San Yisclro Canon, having, no doubt. learned through Helm
of the existence of Los Coyotes Valley, appeared in the village and oflered the Indian~
$200 for their place. They refui!>ed to sell, upon which be told them that he bad filed
on the land, should stazy in any e.v ent, and proceeded to cut down trees and build a corral. It seemR a marvel011s forbearance on the part of a comw.unity numbering twentysix able-bodied men and twenty-one women not to take any forcible measures to repel
such an intruder as this. But the South California Indianshavelearuecl by long experience that in any contest with white men they are sure to be found in the wrong. Not
an Indian laid violent hands on Fane. He seems to have gone about as safely in th e
heart of this Indian village, which be was avowedly making ready to steal, as if be had
been in an empty wilderness. Mr. Kinney found him there, hard at work, his belt fu 11
of cartridges and pir:>tols. He was a rough fellow, at first clispo::;ed to be defiant an(l
blustering 1 but on being informed of the Department's action in the case ofCloos's filing,
be took a milder tone, and signed a paper saying that he would take $75 for his "improvements." Later in the day, after consulting with his friend Helm, be withdrew th<~
paper and announced his determination to stay i.n the valley. On inquiry at the land
office at Los Angeles we found that his filing had been returned to him for correction of
errors. w~ were therefore in time to secure the stopping of all further proceedings on
his part through the land office. Nothing, 'however, but authorized and authoritative
action on the part of the agent representing the Interior Department will stop his proceedings on the ground. Just before leaving California we received an urgent lettt·r
from the Los Coyotes' captain, saying that Pane was still there-still cutting down
their trees and bnilding corrals.
Tile lndiaus of this hand arc robust, active, and finely made, more nearly in the
native health aJHl strength of tlJe race than any other band in the country. The
large proportion of cl.tilt1reu also bore testimony to their healthful condition, there
being thirty-five children to twenty-one women and twenty-six men. The captain
ha,d tlJc lists of his people kept by three lines of notches on a stick, a new notch being made for each birth and crossed ont for each death. They could count only up to
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five. Everything beyond that was "many." Their houses were good, built of hewn
pine timber, with thatched roofs made from Aome tough fibrouA plant, probably the
yucca. Each house had a thatched bower in front of it and stood in a fenced inclosure. These Indians raise beans, pumpkins, wheat, barley, and corn. They have
twenty-five head of cattle and more horseA. They say they have lived in this valley
always and never desire to leave it. The only things they asked for were a harness,
chain, coulter, and five plows. They have now one plow.
This village is one of the best illustrations of our remarks on the need of itinerary
- :tabor among the Mission Indian!'l. Here is a village of eighty-four souls living in a
mountain fastness which they so love they would rather die than leave it, but whert>
the ordinary a-gencies and infln('lnces of civilization will never reach, no matter how
thickly settled the regions below may come. A fervent religious and practical teacher
spending a few weeks each year among these Indians might sow seed that would nevez
cease growing during the intervals of J1is a,bsence.

EXHIBIT
THE

S~~TA

G.

YSABEL

R~,.,..CH.

The Santa Ysabel ranch is adjoining to Warner's ranch. It is a well-wooded, wellwatered, beautiful country, much broken by steep and stony mountains. The original grant of this ranch was confirmed March 17,1858, to one Jose Ortego and the heirs
of Edward Stokes. The patent was issued Ma.y 14, 1872. It is now owned by a Captain Wilcox, who has thus far not only left undisturbed the Indian village within
the boundaries of hi~:; estate, but bas endeavored to protect the Indians by allowing
to the ranch lessee a rebate of $200 yearly on the rent on account of the Indians'
occupancy. There is in the original grant of this ranch the following clanse: "Tht>
grantees will leave free all(] undisturbed the agricultural lands "·hich the Indi:ms of
San Diego are actually occupying."
We found on arriving at the Santa Ysabel village that an intelligent young Indian
living there had recently been elected as general over the Dieguiuo Indians in the
neighborhood. He showed to us his papers and begged ns to wa,i t till be could have
all his captains gathered to meet us. Eight villages he reported as being under his
control, Santa Ysabel, Mesa Grande, Mesa Chilqnita, San Jose, Mataguay, I,aPuerta,
Laguna, and Anaba. He was full of interest and inquiry and enthusiasm about his
people. "I want know American way," he said in llis 1Jroken English. " I w::ut
make all my people like American people. How I find out American laws? When
white men lose cow, lose pig, they come here with pistol and say we muRt find or give up man that stole. How we know? Is that America,n)aw. w·e all alone ont here.
We got nobody show us. Heap thingR I"'"' ant ask about. I make a,ll my people work.
We can't work like American people ; we ain't got work with ; we ain't got wagon
harness ; three old broken plows for all these people. 'Vhat we want, Rome man right
here to go to. ·while you here white man very gooll; when you go away trouule
sawe as before."
There are one hundred and seventy· one Indians_in this village. They are very poor.
Many of their houses are of tule or brush; their clothes were scanty and ragged, some of
U1e older men wearing but a single garment. That they had not been iflle their big
wheatfield proved; between three and four hundred acres fenced and thfl wheat well up.
''How do you divide the crops?" we asked. "Every man V:nows his own piece," was
the reply. They sell all of this wheat that they can spare to a storekeeper Rome 3
miles away. Having no wagon they draw the wheat there on a sort of Hledge or wood
triangle, about 4 feet long, with slats across it. A rope is tied to the apex of this,
then fastened to the horn of a saddle 011 a horse ridden by a man, w bo steers the sledge
as best he may. The Indians brought this sledge to show ns. to proYe how sorely they
needed wagons. They also made t.he women bring out all the children an(l arrange
them in rows, to Hllow that they had enough for a school, repeating over and over
that they bad many more, but they were all out digging wHd roots and vegetable~.
"If there was not great many them, my people die hungry," Aaid the general; "them
JllOtlt what we got eat." It is a sore grievance to these Santa Ysabellndians that, tl1H
Aqua Caliente Indians, only 20 miles away, have received from the Government<:~.
school, plows, wagons, &e., w bile nothing whatever has been done for them. "Them
Aqua Caliente Indians got everything," said the general; "got hot springs, too;
make money on them hot springs; my people got no chance make money."
On the Aeconil day of our stay in this region we saw four of the young general's captain~:> t.hot~e of Puerta ban .Felipe, ban Jose, Anaha, and Laguna.
In Puerta San Felipe," are sixty~four people. This village is on a confirme1l grant, the "Vallede San
},elipe," confirmed to Felipe Castillo. The ranch is now leased to a Preuchman, who
,staking away the water from the Indian village, and tells the captain that the whole
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village belongs to him, and that if anybody so much as hnnts a rabbit on the place he
will put him in prison. These people are in great destitution and trouble, being deprived of most of their previous means of support. The Anaha captain reported fiftythree people in his village. White men bad come in aud fenced up land ou both sidet>
of him. "When he plants his wheat and grain the white men run their hogs into
the fielrls;" and "when the white men find anything dead they come to him to make
him tell everything about it, and be has not got anything to tell." The San Jose captain had a similar story. The Laguna captain was a tall, swarthy, well-to-do-looking Indian, so unlike aU the rest that we wondered "'hat there could have been in
his life to produce such a difference. He said nobody troubled him. He had good
land, plenty of water, raised grain a.nd vegetables, everything be wantf'd, exeept
watermelons. His villagf' c0utained e1evP.n persons; was to be reached only by :l
steep trail the last 4 miles. w· e expressed our pleasure at finding one Indian capta.in
and village that were in no trouble and wanted for nothing. He smiled mysteriously.
as we afterward recalled, and reiterated that nobody troubletl him. The mystery wa~
f'Xplained later, when we discoverf'd accidentally in Sa11 D~ego that this Laguna village bad not escaped, as we supposed, the inroads of white men, and that the only
reason t.hat the Laguna Indians werenot in trouble was that they bad peaceably surrendered half their lands to a white man, who was living amicably among them under a sort of contract or lease.
EXHilliT

H.

MESA GRANDE.

Mesa Grande lies high up above the Santa Ysabel village and 15 miles west of it.
The tract adjoins the Santa Ysabel ranch, and is, as its name indicates, a large tableland. There was set offhere in 1876 a large reservation, intended to include the Mesa
Grande Indian village, and also a smaller one of Mesa Cbilq nita; but, as usual, the villages were outside of the lines, and the lands reserved were chiefly worthless. One of
the t>ettlers in f,be neighborhood told l'lS he would not take the whole reservation as a
gift and pay the taxes on H. The situation of the Indians here is exceediogl,Y unfortunate and growing more and more so daily. The good Mesa Grande lands, \vhich
they once ow1~ed and occupied, and w)lich should have been sec11red to them havo
been fast taken up by whites, the Indians driven o1f, and, as the young general said.
'·all bunched up till they haven't got any room." Both theMesaCbilquitaandMesa
Grande plateaus are now well under cultivation by whites, whohavegoodhousesand
large tracts fenced in.
They have built a good school-bonse, which we chanced to pass at the hour of recess, and noting Indian fa,ces among the children, stopped to inquire about them.
There were, ont of twenty-seven scholars, fifteen Indians or half-breeds 1 some of them
the children of Indiaus who bad ta,ken up homesteads. We asked the teacher what
was the relative brightness of the Indian and white children. Supposing that wt1
shared the usual prejudice against Indians, the teacher answered in a judiciously deprecating tone, "Well, really there isn't so much difference between them as you
would suppose." "In favor of which race f" we asked. Thus suddenly enlightened a~
to our animus in the matter, the t.eacher changed his tone, aud said he found the Indian children full as bright as the whites; in fact, the brighte.stschola,r he had was a
half·breed girL
On the census list taken of Indians in 1880, Mesa Grandt• and Mesa Chilquita are reported as having, the first, one hundred a,nd three Indians, t.be second, twenty-three.
There are probably not so many now, the Mesa Cbilquita tract being almost wholly
in possession of the whites. The Mesa Grande village has <t beantiful site 011 a swa.ll
stream, in a sort of bill basin, surrounded by higher hills. The houses are chiefly
adobe, and there is on one of the slopes a neat little adobe chapel, with a shingled roof
nearly done, of which the Indians were very proud. There were many iields of grain
and a few fruit orchards. The women gat,hered around our carriage in eager groups, ·
insisting on shaking hands, and holding up their little chiluren to shake bands also.
They have but once seen an agent of the Government, and any evidence of real interest in t,h em and thE\ir welfare touches them deeply.
·
The condition of the Indians in this district is too full of complicatio11s and troubles.
to be written out here in detail. A verbatim copy of a few of our notes taken on the
spot will give a good picture of the situation:
11
Chrysanto, an Indian, put off his farm two months ago hy white man na.meu Jim
Angel, with certificate of homestead from Los Angeles laud office. ·Antonio Douro,
another, put off in same way from his farm near school-house. He had huilt good
wooden bouse; the white man took that aud half his land. He was plowing when
the white man came and said: 'Get out! I have bought this land.' They have been
to the agent. They have been ten times, till they are tired to go. Another American
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named Hardy ran an Indian off his farm, built a house on it, then he sold it to Johnson, and Johnson took a little more land, and Johnson sold it to Stone, and he took
still more. They used to be well fixed; had plenty of stock and h1~ndreds of horses..
Now they are all penned up, and have had to pay such fines they have got poor.
Whites take their horses and cattle and corral them and make them pay 25 cents, 50
cents to get them out. 'Is that American law~' t.h ey asked; 'and if it is law for Indians' horses is it not same for white men's horses~' But one Indian shut up some of
the white men's horses that came on his land, and the rnnstable came and took them
all away, and made the Indian pay money. The Americans RO thick now they wan t
all the Indians away, so to make them go they keep accusing them of stealing."
This is a small tithe of what we were told. It was pitiful to see the hope die out of
the Indians' faces as they laid grievance after grievance before us, and we were obliged
to tell them we could do nothing except to "tell the Government." On our way back
to Santa Ysabel we were waylaid by several Indians, some of them very aged, each
with the same story of having been driven off or being in hnminent danger of being
driven off his lauds.
On the following day we had a long interview with one of the white settlers of Mesa
Grande, and learned some particulars as to a combination into which the Mesa Grande
whites had entered to protect themselves against cattle and horse-thieves. The young
Indian general was present at this interview. His boots were toeless; be wore an old
gingham shirt and mgged waistcoat, but his bearing was full of dignity. According
to the white man's story this combination was not a vigilence commit.tee a't all. It
was called'' The Protective League of Mesa Grande," and had no special reference to
Indians in any way. According to the Indian general's story it wus a vigilance committee, and all the Indians knew very well that their lives were in danger from it.
The white ma,n protest,ed against this, and reiterated his former statemems. To our
inquiry why, if the league were for the mutual protection of all cattle owners in the
region, the captains of the Indian villages were not invited t,o join it, be replied that
he himself would have been in favor of that, but that to the average white settler in
the region such a suggestion would be like a red rag to a bull; that he himself, however, was a warm friend to the Indians. "How long you been friend to Indians1"
asked the boy-general with quiet sarcasm. vVe afterward learned by inquiry of one
of the most influential citizens of a neit~hboring town that this protective league was
in fact nothing more or less than a vigilance committee, and that it meant short shrift
to I udians; but being betrayed by one of its members it had come to an untimely end,
to the great relief of allla.w-abiding people in the vicinity. He also added that the
greater part of the cattle. and horse stealing in the region was done by Mexicans and
whites, not by Indians.
Whether it is possible for the Government to put these Mesa Grande Indians into a
position to protect themselves and have anything like a fair chance to make their
living in their present situation is a question; but that it ought to be done, if possibl~
beyond question. It is grievous to think that this fine tract of land, so long owned
and occupied by these Indians, ancl in good faith intended by the Government to be
set aside for their use, has thus passed into other hands. Even if the reservation
tract, some three hundred acres, has been by fraudulent representations restored t0
the public domain, and occupied now by a man named Clelland, who bas taken steps to
patent it, the tract, by proper investigation and action, could probably be reclaimed
for the Indian' use.

EXHIBIT

l.

CAPITAN GRANDE.

Capitan Grancle is the name of the canon through which the San Diego River comes
down from the Cuynmaca Mountains, where it takes its rise. The canon is thirty-five
miles from the cit.y of San Diego; is fifteen miles long, and has narrow bottom lands
along the river in some places widening out into good meadows. It is in parts bean -.
tifully wooded and full of luxuriant growths of shrubs and vines and flowering plants.
lu 11'353 a band of Dieguino Indians were, 9Y the order of Lieutenant Magruder, moved
from San Diego to this canon (see paper No. 1, appended hereto). These Indians have
continued ever since to live there, although latterly they have been so much pressed
upon by white settlers that their numbers have been reduced. A large reservation, ·
showing on the record nineteen full sections, was set off here in 187t) for these Indians.
It is nearly all on the bare sides of the rr.ountain walls of the canon: As usual, the
village site was not taken in by the lines. Therefore white settlers have come in and
the Indians been driven away. We were informed that a petition was in circulation
for the restorat,ion to the public domain of a part of this reservation. We could not
succeed in finding a copy of this petition; but it goes wi~hout saying that any such
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petitiin means the taking away from the Indians the few remaining bits of good land
in their possession. There are now only about sixty Indians left in this canon. Sixteen years ago there were from one hundred and fifty to two hundred-a flourishing
community, with large herds of cattle and horses and good, cultivated fields. It is
not too late for the Government to reclaim the greater part of this canon for its rightful owners' use. The appended affidavits, which we forwarded to "\Vashington, will
show the grounds on which w e earnestly recommended such a course.
Paper No. 1.-Copy of Colonel Magruder's order locating the India11s in Capitan
Grande.
MISSION SAN DIEGO, Feb1·uary 1, 1853.
Permission is hereby given to Patricio and Leandro, alcalde and captain, to cultivate and live at the place called Capitan Gr:mdo, about four leagues to the south and
east of Santa Ysabel, as it is with extreme difficulty that these Indians can gain a subsistence on the lands near the mission in consequence of the want of sufficient water
for irrigation. It is understooO. that this spot, called as above, Capitan Grande, is a
part of the public domain. All persons are hereby warned against disturbing or interfering with the said Indians, or their people, in the occupation or cultivation of
said lands. Any complaints in reference to said cultivation or to the right of occupancy must be laid before the commanding officer of this post, in the absence of the
Indian agent for this part of the country.
(Signed by Colonel Magruder.)

Paper No. 2.-Copy of affidaYit of the captain of Capitan Grande Indians and one of
his head men.
STATE OF CALIFORNIA,

County of San Diego :

In the application of Daniel C. Isham, James Meade, Mary A. Taylor, and Charles
Hensley.
Ignacio Curo and Marcellino, being i'uly sworn by me through an interpreter, and
the words being interpreted to each and every one of them, each for himself deposes
and Rays:
"I am an Indian belonging to that portion of the Dieguino Indians under the captainship of Ignacio Curo, anrl residing in the rancheria of Capitan Grande, being also
a part and portion of the Inrliau people known as Mission Indians; our sai-:1 rancheria
was located a.t Capitan Grande, where we all now reside in A. D. 1803, by an order
issued by Colonel Magruder, of the United States Army, located at the post of San
Diego on :February 1 of said year, 1853. That since that time we and our families
have resided on and possessed said lands. That said lauds are included in Township
14 south, Range 2 East, of San Bernardino Meridian, in San Diego County, State of"
California.
That affiants are informed and believe that Daniel C. Isham, James Meade, Mary A.
Taylor, and Charles Hensley have each of them filed in the land office of Los Angeles
their application for pre-emption or homestead of lands included in the lands heretofore
possessed by affiants, and now occupied by the rancheria of affiants as a home for themselves and families. That said affiants and their tribe have constantly occupied and
partly cultivated the land so claimed by said Isham, Meade, Taylor, aitd Hensley since the
year 1853. That they nor their tribe have ever signed any writing yielding possession
or abandoning their rights to said lauds; but that said parties heretofore mentioned are
attempting by deceit, fraud, and violence to obtain said lands from affiants and the Government of the United States. Affiants therefore pray that the land officers of the
United States Government will protect them in their right and stay all proceedings
on the part of said claimants until the matter is thoroughly investigated and the rights
of the respective parties adjudicated.
IGNACIO CURO, his+ mark.
MARCELLINO, his+ mark.
WitnessM. A. LUCE.
Paper No. 3-Copy of affidavit of Anthony D. Ubach, in regard to Capitan Grande Indians, and in the matter of the application of Daniel Isham, James Meade, Mary A.
'l'aylor, and Charles Hensley.
Anthony D. Ubach, being first duly sworn, on oath deposes and says: I am now, and
have been continuously for the last seventeen years, Catholic pastor at San Diego, and
have frequently made official visitations to the various Indian villages or rancherias
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in said county; that I have frequently during said time visited the Capitan Grande
Rancberia, on the San Diego River, in said county of San Diego; that when I :first
visited said ranchel'ia, some seventeen years ago, the Indians belonging to the ranchoria cultivated the valley below the falls on the San Diego River and herded aud kept
their stock as far up as said falls; that I know tho 1)lace now occupied and claimed
by the above-named applicants and each of them, and also the place occupied and
claimed by Dr. D. W. Strong; that from the time I first visited said raneheria until
the lands were occupied by the aforesaid white men, said lands were occupied, cultivated, and used by the Indians of Capitan Grande Rancheria as a l)art of their ranchoria; that upon one occasion I acted as interpreter for Capitan Ignacio Curo in a negotia.tion between said Capitan Ignacio and IJ. W. Strong, and that said Str.•ng at that
time rented from said Ignacio a portion of the rancheria lands for bee pasture ; I also
know that Capt. A. P. Knowles and A. S. Grant also rented the lands from the Indians
of the ranchel'ia when they first located there.
ANTHONY D. UBACH.
SAN DIEGO, State of California.
PaperNo. 4-Copy of the deposition of J. S. Manasse in the matter of the Capitan
Grande Indians and the application of Daniel Isham, James Meade, Mary A. Taylor,
and Charles Hensley.
HTATE OF CALIFORNIA,

San Diego County :
J. B. Manasse, being first duly sworn, on oath deposes and says: I am now, and have
been continuously since the year 1~53, a resident of said county of San Diego; that I
have known these certain premises on the San Diego River, said county, known as the
Capitan Grande Rancberia, since the year 1856; that at that time and for many years
thereafter the Indians belonging to said Capi1,an Grande Rancheria occupied and cultivated their fields as far up as the falls on the San Diego River; that the premises
now occupied b~· the above-named applicants were so occupied and cultivated by the
Indians belonging to said rancheria during the time aforesaid; I know that about oue
year ago Capt. A. P. Knowles paid rent to Ignacio Curo for a portion of the land now
claimed by the above-named applicant, Charles Hensley; also that when I first knew
of the rancheria, and for many years thereafter, the Indians of that rancheria owned
and kept there a considerable numuer of cattle, horses, and sheep.
J. S. 1\IANASSE.

The lands above referred to as claimed by Dr. D. ,V, Strong were patented by him
September 15, 18o2. They include all the lands formerly cultivated by the Indians
and used for stock pastnragc at the bead of the calion. When, at the expiration of his
first year's lease of the tract for bee pasturage, the Indians asked if he wished to renew
the lease,. he inform<>d them that he should stay anll filo on tho land. His Lines are as
follows: NE. t of NE. t, B. t of NE. t, and NW. t of SE. t, Sec. 2, 1.'. 14 S., R. 2 E.,
S. B. 1\1., Horne. No. 969.
Charles Hensley's homestead entry is as follows: No. 986, March 29, 1882. S. i of
NW. t and W. i of S\V. ±,Sec. 22, T. 14 S., R. 2 E., S. B. M. This is oil the original
site of the Indian village, and Hensley is living in Capitan Ignacio Curo's house, for
which, after being informed that he had to leave it at any rate and might as well get
a ltttle money for it, Ignacio took a small sum of money.
Jamet~ Meade's eutry, which included Mary Taylor's interest, is as follows: No. 987,
March 29, 1882. N. i of NW. t and N. t of NE. t, Sec. 22, T. 14 S., R. 2 E., S. B. 1\1.
Captain Knowles's lines we did not ascertain. He claims, and in one way or anothe-r
occupies, several tracts i:u the calion.
EXHIBIT

J.

THE SEQUAN INDIANS.

The Seq uan Indians are a small band of Dieguino Inclians Jiving in a rift of the hills
on one side of the Sweetwater Canon, about twenty miles from San Diego. 'fhere are
less than fifty of them all told. They are badly ofl", having for the last ten years been
more and more encroached on by w bite settlers, unt.i 1now they can keep no cattle, and
have little cultivable land left. There is a small reservation of one section set off for
them, but the lines were never pointed out to thAm, and they said to us they did not
know whether it were true that they had a reservation or not. They hacl beard also
that there was an agPut for the Indians, but they did not know wheth<>r that were
tn;e or not. As nearly as we could determine, this village is within the reservation
lines; ancl if it is some of the tiflds which have been recently taken away from the
Indians b~ the whites must Le also. They had the usual bundle of" tattered" papers
to show, some of which were so old they were hardly legible. One of them was a cer-
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tificate from a justice of the peace in San Diego, setting forth that this justice, by virtue of power in him vested by the California State law, did "permit hAre by all these
Indians to occupy peaceably and without disturbance all the certain l:md and premises heretofore occupied and held by these Indians aforesaid, including all their right
and title to all other necessary privileges thereto belonging, mainly the water necessary for the irrigation of their lands."
These Indians are mnch dispirited and domoralized, and wretchedly poor. Probably the best thing for them would be, in case the Capitan Grande Canon is cleared of
whites and assured to the Indians, to remove there ancl join the Capitan Grande band.

EXHIBIT

K.

THE CONEJOS.

The Conejos are of the Dieguino tribe. Their village is said to be partly on the Capi.:
tan Grande Reservation. One man familiar with the region told us that the reservation line ran through the center of the Conejos village. The village is reacheu onl:y
by a nine-mile horseback trail, and we did not visit it. The captain came to San
Diego to see us, and we also learned many particulars of the village from an intelli·gent ranchwoman who has spent eleven summers in its .vicinity. There are thirty ..
two men, twenty-si~ women, and twenty-two children in the band. They have good
fields of wheat., and raise corn, squashes. and' beans; yet there is not a plow in the
village. The captaiu is very strenuous in his efforts to make all his Indians work.
When strauge Indians come to the vmage to visit they also are set to work. No one
is allowed to remain longer t.han three <lays without lending a hand at the village
labor. They are a strong and robust band. They saytbeyhavealways lived in their
present pla.ce. The captain asked for plows. harness, and "all things to work with,"
also for some clothes for his very old meu aud womeu. He also begged to be ''told
all the things he ought to know;" said no agent had ever Yisited them, and " no one
ever tol<.l them anythiug."
In ma-ny of their perplexities they are in the habit of consulting Mrs. Gregory, and
she often mounts her horse and rides nine miles to be present at one of their councils.
Not long ago oue of their number, a very young Indian, having stabbed a white man
living near Julian, was arrested, put in jail, and in imminent danger of being· lynched
by the Julian mob. They were finally persuaded, however, to give him up to his tribe
to he tried and punislJed by them. Mrs. Gregor:~' '.Vas sent for to be present at the
trial. The facts in the case were that the Irishman bad attempted to take the young
Indian's 'vife by force. The hm;banu interfering, the Irishman, who was drunk, fired
at him, upon which the Indian drew his knife and stabued the Irishman. Mrs. Gregory found the young Indian tied up in the snow, a circle of Indians sitting around
him. Recounting the facts, the captain said to Mrs. Gregory, "Now, what do yon
think I ought to do~" "Would you think he tleserved punishment if it were an Indian he had t-.tabheil nuder the same: circumstances?" asked Mrs. Gregory. "Certainly not," wa.<; the reply, "we should say he diu just right." ''I think ~;o, too,"
said Mrs. Gregory, "the Irishman deserved to be killed." Bnt the captain said the
white people would be angry with him if no punishment were inflicted on the young
mau; so the~' whippefl him and banit:.hed him from the rancheria for one year. Mrs.
Gregory said that during tbe eleven years that they had kept their cattle ranch in
the neighborhood of this village but one cow had ever been stolen by the Indians;
and in that instanlje the Indians themselves assisted in tracking the thief, and punished him severely.
EXHIBIT

L.

PALA AND ITS NEIGHBORHOOD.

Iu the days of the prospmity of the San Luis Rey Mission, Pala was one of its chief
appanages. It lies an easy day's journey from San Luis Rey, in the valley of the San
Luis Rey River. It has also a little stream of its <nvn, the Pala, Creek. It is a beautiful
apot, surrounded bJ high hills, with wooded spars and green bits of meadow here and
there. The ruins of the old mission buildings are still standing, and services are held
several times a year in the dilapidated chapel. H has always h~en a favorite spot with
the San Luis Rey Indians, Rome five or six hundred of whom are living in the region.
The chief settlements are Pala, Pauma, Apeche, La Jolla, and Rincon. At Pala, La
Jolla, and Rincon are reservations. Of the Pala Reservation some tracts have been restored to the public domain, to he patented tow bites. The remainder of this reservation,
so far as we could learn its location, contains a very little good land, the greater part
of it being in the wa~:>h of the creek. The R.incon Resf'rvation is better, being at the
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hE:adof the valley, directly on the river, walled in to the south hyhigh mountains. It is,
as its name signifies, in a corner. Here is a village of nearly two hundred Indians; tlwir
fields are fenced, well irrigated, and under good cultivation in grains and vegetables.
They have stock-cattle, horses, and sheep. As we drove into the village an Indian lJoy
was on hand with his hoe to instantly repair the break in the embankment or the ditches
across which we were olJliged to drive. These Indians bav<> been reported to us as
heing antagonistic and troulJlesome, having refused to have a Government school estalJlished there. Upon inquiry of them we found that the latter fact was true. They said
they wanted a title to their lands, and till they had that they did not wish to accept
anything from the Government; that the agent had promised it to them again and
again, but that t.hey had now lost faith in ever getting it. The captain said: "The
commissioners come one day and tell us we own the lands and fields; the next day
oomes somebody and meaRnres, and then we are out of enr houses an(1 field A, and have
to live like dogs." On the on tskirts of this village is living a half- breed, Andrew ~rott,
who claims some of the Indians' fields and cuts off part of their water supply. He
is reported as selling whisky to them, and in this and other ways doing them ~reat
barm. It js not improbable that he would be found to be within the reservation lines.
Between the Rincon and Pala lies the Pauma village. It is on the Pauma ranch, the
purchase of which for Indian occupancy we have recommended to the Government. This
ranch is now rented, and the Indians are much interfered w1th by the lessee, who is
naturally reluctant to lose the profit off a single acre of the land. There is in the original grant of the Pauma ranch the following clause: "They shall have free arable
lands now occupied by the Indians who are established thereon, as also the landiS they
may need for their small quantity of live stock."
The La Jolla region we W('lre unable to visit. The Indian village is said to be outside
the reservation lines. There is a. claim against this tract, and the La, Jolla captain told
us that the parties representing it had said to him that they were coming in with sheep
next year, and would drive all the In:lians out. Upon inquiry at the surveyor-general's
office in San Francisco in regard to the La Jolla tract, we learn that there is a record
on filu in th~ archives of that department purporting to show that there was a grant
made in favor of the Indians of San Luis Rey, Pablo, and Jose Apis for a tract of land
named La Jolla, in the immediate vicinity of the Valle de San Jose, rlated November
7, 1845, signed by Pio Fico; deposited in the archives January 31, 1878. From Mr.
Chauncey M. Hayes, a resident of San Luis Rey, the agent of the Pauma ranch, we
received the following letter on the subject of La Jolla:
"La Jolla was granted NoYember 7, 1845, by the Mexkan Government to Jose and
Pablo Apis Indians, Expeuiente No. 242, and is recorded in the surveyor-general's office,
in book No. 4, p. 17. It was not presented to the land commis~ioner in 1tl58, andre~
mained without any action being taken. Col. Cave J. Couts, now deceased, bought the
interest of the grantees, and a contract was afterwards made between Judge E. D.
Sawyer, of San Francisco, and himself, to secure its approval by a special act of Congress.
About three years ago an act was passed approving the grant for about 8,B48 acres, reserving therefrom all lands then occupied. If this included IndianH there would not
be much of La Jolla left."
It is evident that this is a claim which should be closely investigated. The probabilities are that it would not bear such investigaUon. In Pala some of the Indians had
been ejected from their homes unuer circumstances of great cruelty and injustice; affidavits setting forth the facts in their case were forwarded by us to Washington (see
Paper No. 1, appendeu hereto). It is to be hoped that the Indians can be reinstated in
their homes. If the Pauma ranch be purchased for Indian occupancy, as we recom~
mend, it will, with the present reservation tracts of the Rincon, Pala, and La Jolla,
make a sizable block of land: where the Indians will be comparatively free from
white intrusion, and where they will have a good chance to support themselves by
agriculture and stock-raising.
Paper No. 1, appended to Exhibit L-" Affidavit of the claims of Arthur Golsh, Gaetano
Golsh, and others, to a certain piece of land in township of Pala.
"Patricio Soberano and Felipe Joqua, being duly sworn by me through an interpreter, and the words hereof being interpreted to each and every nne of them, each
for himself deposes and says: I am an Indian belonging to that portion of the San
Louisenos Indians under the captainship of Jose Antonio Sal, and belonging in the
rancheria of Pala. I have occupied the land in question ever since my childhood,
together with Geromino Lngo and Lewis ArdilJo, our wives and families numbering in
all twenty-nine persons. ~have resided on the land in question continuously until
December, 1SB2. Abont five years ago one Arthur Golsh rented of Luis Ardillo a ]JOrtion of said land for three months at a rental of $5 per month. After this, said Go Ish
claimed the property of Ardillo and of the three other Indians; ordered them to leave;
used threats; on one occasion aimed a pistol at Patricio Sobera.no. He then proccell«'(l
to file on the land, and o!Jta.ined a patent for the land \Yhilo these Indians were Rtill
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residing upon it. The said Indians had upon the said land four houses, one of which
is adobe, various inclosed fields, and a long ditch for bringing irrigation water to the
said lands. In spite of the threats of Arthur Golsh and others we continued to occupy
the lands until December, 1882, when we were informed by AgentS. S. Lawson tha~
if we did not leave voluntarily we would be put off by the sheriff.
"Said affiants therefore pray that said land be returned to the said Indians by the
United States Government.
·
"Signed by Patricio Soberano and Felipe Joqna in presence of the justice of the
peace, in Pala."

EXHIBIT M.
THE PACHANGA INDIANS.

This little band of Indians is worthy of a special mention. They are San Luisenos,
and formerly lived in the '.femecula Valley, where they had good adobe houses and a
large tract of land under cultivation. The ruins of these houses are still standing
there, also their walled graveyard full of graves. There had been a settlement of
Indians in this Temecula Valley from time immemorial, and at the time of the secularization of the missions many of the neophytes of San LuiA Rey returned thither to
their old home. At-the time of the outbreak of the Aqua Caliente Indians. in 1!:351,
these Temecn1a Indians refused to join in it and moved their families and stock to
Los Angeles for protection. Pablo, their chief at that time, was a man o.f !:lome education, could read and write, and possessed large herds of cattle and horses. This
Temecula Valley was a part of the tract given to San Luisenes and Dieguinos by the
treaty of January 3, 1853, referred to in the body of this report. (See page-.) In
187~ a decree of ejectment against these Indians was obtained in the San Francisco
courts without the Indians' know ledge. The San Diego Union of September 23, 1875,
says on the subject:
"For forty years these Indians have been recognized as the most thrifty and industrious Indians in all California. For more than twenty years past the~ Indians have
been yearly told by the United States commissioners and agents, both special and general, as well as by their legal counsel, that they conld remain on these lands. Now,
without a~y previous knowledge by them of any proceedings in court, they are ordered
to leave their lands and homes. The order of ejectment has been served on them by
the sheriff of San Diego Cqunty. He is not only commauded to remove these Indians,
but to take of their property whatever may be required to pay the costs incurred in
the suit."
•
Cemment on the extracts would be superfluous. There is not often so mu ch of history
condensed in the same number of newspaper paragraphs. A portion of these Temecula
Indians. wishing to remain as near their old homes and graves of their dead as possible, went over in the Pachanga Canon, only three miles distant. It was a barren, dry
spot; bnt the Indians sunk a well, built new houses, and went to work again. In the
spring of 1882, when we :first visited the place, there was a consider:~ ble amount of land
in wheat and barley, and a little fencing bad been done. In .July, 1R82, the tract was
set off by Executive order as areservationfortheseindians. In thefollowing May we
visited the valley again. Our first thought on entering it was, would that all persons
who still hold to the belief that Indians will not work could see this valley. It would
be hardly an extreme statement to say that the valley was one continuous :field of grain.
At least four times the amount of the previous year had been planted. Corrals had
been built, fruit orchards started; orie man had even so far followed white men'~:> example as to fence in his orchard a piece of the road which passed his place. Thew hole
expression of the place had changed; so great a stimulus had there been to the Indians in even the slight additional sense of securit.y given by . he Executive order setting off 1heir valley as a reservation. And, strangely enough, as if nature herself had
conspired at once to help and to avenge these Indians in t.he Temecula Valley from
which they had been driven out, the white men's grain crops were thin, poor, hardly
worth cntting; while the Indians's :fields were waving high and green, altogether the
best wheat and barley we had seen in the county. It is fortunate that this little
nook of cultivable land was s Jt aside as a reservation. Had it not been it would have
been ''tiled on" before now by the whites in the region, who already look with envy
and chagrin on the crops the Indian exiles have wrested from land nobody thought
worth taking up.
A Government school has been opened here within the past year, and the scholars
have made good progress. We fonnd, however, much unpleasant feeling among the
Indians in regard to the teacher of this school, owing to his having a few years before
driven off four Indian families from their lands at Pala, an!J. patented the landR to
himself. There were also other rumors seriously affecting his moral character which
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lecl us to make the suggestion in regarrl to the employment of female teachers in these
Iudiau schools. (See report recommendation.) As one of the Indians forcibly said,
to set such men a.s this over schools was like setting the wolf to take care of the
larnlm.
.
These PMhanga Indians had, before the setting aside of their tract as a reservatiou,
taken steps towards the securing of their canon, and the dividing iL among t.h emselves
under the provisions of the Inuiau homestead act. They were counseled to this aud
assisted in it by Richard Eagan, of San Juan Capistrano, well known as a good friend
of the Indians. They have expressed themselves as deeply regretting that they were
persuaded to abaudon this plan and have the tract set off as a reservation. They were
told that they could in this way get their individual titles just as securely and without cost. Finding that they have no individual titles, and cannot get them, they
are greatly disappointed. It would seem wise to allow them as soon as possible to
cany out their original intention. They are quite ready and fit for it.

EXHIBIT ,, .
THE DESERT IXDIANS.

The Indians known as the Desert Indians are chiefly of tho Cahuil1a tribe, and are
all under the control of an aged chief named Cabezon, who is said to have more power
and inflnnce than any Indian now living in California. These Indians' settlements
are literally in the desert; some of them being in that depresse1l basin, many feet below sea level, which all travelers over the Southern Pacific Railroau will recollect.
There is in this desert one reservation, called Aqua Caliente, of about 60,000 acres.
From the best information that we can get this is all barren desert land, with only
one spring in it. These Desert Indians are wretchedly poor, and need help perhaps
more than any others in Southern California. We were unaule to visit these Indians
personally, but were so fortunate as to induce Capt. J. G. Stanley, a former Indian
agent for the l\;Iissi0n Indians and a warm friend of theirs, to go out in our stead and
tl'eport to us on their condition. His report is herewith given:
Mrs. H. H. JACKSON:
MADAM: In compliance with your request I proceeded to the Cabezou Valley and
have endeavored as far as was possible, with the limited time at m;v commanfl, to ascertain the present condition and actual necessities of these Indians that still inhabit that
1•ortion of the Colorado Basin knowu ~s the Cabezon Valley, that being also t"b.e name of
1 he bead chief, who, from the best information that can be obtained, is not less than
ninety and prohably one hundred years old, and who still has great influence with all
the Iudians in that region. I found it impracticable to visit all the rancberias, and ac,cordingly sent out rumwrs and called aconncil of all the Indian~ of all the villages to be
ileld at a point on the railroad known as Walter's Station, that being tbe most central
point. The next day there were present in council about one hundred Indianf:!, including tbe captaius of all the rancherias and the old chief Cabezon. Having been 1:!pecial
a.gent under the old superinteudent system, and wellacqnain:ed with the Indians, I was
received by them with the greatest cordiality. I read and interpreted your letter to
Cabezon, and also explained that you were not able to visit them in person on account
of ill health. The Indians, through their spokesman or interpreter, then stated their
'(;ause of complaint. .First, that Mr. Lawson had never visited their villages nor taken
nny iuerest. in their welfare; that be had allowed his interpreter, Juan Morengo,t to
take the advantageoft.l~em; that Juan Morengo bad made a contract for them with
a man in San Bernardino to cut wood on land claimed by the Indians for the railroad company, be taking the lion's sLare on the profits, and agreeing to pay them
every Saturdny iu money; that Juan Morengo took some $200 belonging to the lndi·
·ans and appropriated it to his own use; that the contractor did not pay as agreed, but
wished the Indians to take poor flour and other articles at a great price. There ma,v
be some exa-ggeration of the canses of complaint, but it i~:; evident that no one bas
looked after the rights of these Inflians. The Indians have stopped cutting the wood,
.and they say the contractor tells them he v.-i1l send others to cut wood if they will
uot do it. If I understand rightly this is Government land, and no one bas a right to
cut the timber. It is trne, it is meequite timber, and they profess to cut only the dry
trees, but the mesquite is invaluable to the Indians. It not only makes their fires,
but its fruit supplies them with a large amount of subsistence. The mesquite bean is
used green and dry, and at the present time is their principal article of food. Moreover, without the mesquite tree tM valley would be an absolute desert. The wood
(tbe dead trees) could be made a source of employment and profitable revenue to the
Indians if cut with proper regulations, but the present mode is destruction to the
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timber and benefits but few of the Incliam~. I have extended m:v remarks on this subject as I think jt very iwportant. If the wood is to be cut the indians should be supplied with wagons a.ncl harness that they may do all the work of delivering the wood
antl get the profi~ oft heir labor. I would suggest that it is very i mport,ant that a tract
of count,ry be segregated and set apart for these Indians. There is a vast amount of
desert laud in their country, but there are spots in it that have been occupied by
them for hundreds of years, where wheat, corn, melons, and other farm products can
be grown. There iB very little rnnning water, but water is so near the surface that
it can be Pasily developed. The Indians appear to know nothing of any lands being
set apart fo:- them~ but claim the whole territory they have always occupied. I think
that to avoid complicatiom; something ~:>bonld be done for these Indians immediately
to protect their interests. At present there are eight villages or rancherias, each
with its own captain, but all recognizing old Cabezon as bead chief. I ascertained
from each captain the 1number belonging to his village, and I found the aggregate to
be 560 !3ouls. These Iudians are not what are called Christianized Indians. They
never b~longed to the missions and have never been receivecl into any church. They
believe in snirits and witchcraft. 'Vbile I v>"as among them I was told by a white mtw
that the India,ns intended to kill one of their number because he had bewitched am~ n
and made him sick. I asked the interpreter about it. He acknowledged it to be true,
but said they only intended to frighten him so that be would let the man alone. I
told him it would be wrong to kill the Indian, and he said they would not do it.
They are very anxious to have schools established among them, antl are willing to all
live in one village if a suitable place can be selected. I shall offer as my opinion that
immediate steps should be taken to set apart lands for these Indians, that they be permitted to cut wood for sale only on the public lanils in Cabezon Valley, that no one be
permitted to cut any green timber in the valley, that two strong wugons and harness
for twelve horses be furnished (or loaned) to the Indians for the purpose of hauling
wood only, that lumber be furnished to make sheds for said wagons and harness. The
Indians have borseB of their own.
All of which is 1·espectfully snbmittetl.
J. G. STANLEY.

EXHIBIT 0.

I

THE SAN- GORGONIO RESERVATION.
This is the only reservation of any size or value in Southern California. It lies in
the San Gorgonio Pass, between the San Bernardino ancl San Jacinto Mountains. The
Southern Pacific Railroad passes through it. It is a large tract, including a considemble proportion of three townships. It is an exposed situation, open to the desert
winds, and very hot in summer. A s.11all white settlement, called Banning, lies in
this district. Most of the titles to these settleml!nts are said to have been acquired
bPfore the ref'lervation was set off. We receive(l from the set<tlers in Banning the following letter:
To Mrs. JACKSON and Mr. KINNEY, Commissioners, 9"c.:
At a public meeting of all thnresi.flentson the lands reserved for Indian purpose~, held
at Banning, in San Gorgonio Pass, San Bernardino County, California, it was resolved
that a delegation from our inhabitants be appQinted to proceed to San Bernardino and
lay l)efore the commissioners a statement of the existing status of t,b e land:-; reser,·e(l
for lntliau vuqJO~es as affecting tile citizens ret-:iuent on t,hose townships known as~
and 3, S .. R. 1 E., and 2 S., R. ~ K, in San Beruaruino meridian. Believing that lt is
of the utmost importance that you should become conversant with the facts affecting
the condition and future well-being of the Indians whom it is designed to place upon
these lands, we respectfully request a hearing. Among those facts as affecting the
residents directly, and more remotely the Indians, are the following:
There is in San Gorgonio Township, of which these lands are a part, a population
of250 souls. In township 3 S., R. 1. E., is t.he village of Banning, which is the business center of the surrounding country, and has an immediately surrounding population of 50 souls. lt has post and express offices, railroad depot, district school, church
organization, general merchandise store, the :Oume of the San Gorgonio Fluming Company, two magistrates; and during the last year there was sold or shipped from this
place alone fully 20,000 bushels of wheat and barley, over 5WO tons of baled bay, a.
large amount of honey, butter, eggs, poultry, live stock, &c., besides 200 cords of
wood. Although more than half of tbe area of this township is iu the mountains and
uninhabited, from the remaining portion which is surveyed laud there is nt this time
fnUy L,200 vcres in grain, and the value of the improved propert,y is over $jO,OOO, exclusive of railroad property. Vested interests have been acquired to all the water
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available for irrigation under the code of laws existing in this State. ·wells have repeatedly been dug without success in this township. Unitea States patents to lands
were granted in this township long anterior to the Executive order reserving the lands
for Indian purposes, and since then the population has not increased. No Indian hast
within the memory of man, 1·esided in this township. There are not over two entll'e
sections of land in the entire area left available for cultivation, and on these without
abundance of water no cne could possibly succeed in earning a livelihood. One of these
sections was occupied anu was abandoned, the attempt to raise a cereal crop having
failed. The extreme aridiry of the climate renders the successful growth of cereals
problematical, even when summer fallowing is pursued, and the amount of human
casuality possessed by the average Indian does not usually embrace the period of tw<>
years. To intersperse Indians between white settlers who own the railroad land or
odd sections and the remaining portions of the Government sections, where a "nofence" law exists, as here, would not be conducive to the well-being of the Indians,
and would result iu a depreciatio11 of onr property alike needless and disastuons. In
township 2 S., R. 2 E., t,here are not over eighty acres available, that iu Weayer
Creek Canon, where the water was acquired and utilized before the Executive order
and the legal right well esta,.blished. In township 2 S., R. 1 E., settlements were made
many years before the issue of the order of reservation, especially on odd-nuruuered ·
sections or railroad lands as then supposed to be, and these bona fide settlers haYe
acquired claims in equity to their improvements. On one ranch in this township.
that of Messrs. Smith & Stewart, who have cultivated and imprvved the mesa or bench
lands, there was produced several thousaud sacks of grain, but this involved such an
outlay of capital and knowledge, beside experience in grain growing such as Indians
do not possess. In this township, embracing the three mentioned, there are upward
of forty voters, and these unanimously and respectfully ask you to grant us a, hearing
when we can reply to any interrogatories you may be pleased to make. If you will
kindly name the time when to you convenient, the undersigned will at once wait upon
you.
W. K. DUNLAP.
BEN. W. SMITH.
S. Z. MILLARD.
WELWOOD MURRAY.
GEO. C. EGAN.
D. A. SCOTT.
G. SCOTT.
There is upon this San Gorgonio Reservation a considerable amount of tillable land.
There are also on it several small bnt ~ood water-rights. One oftbese springs, with the
adjacent land, is occupied by an Indian village called the Potrero, numbering about 60
souls; an industrious little community, with a good amount of land fenced and under
cultivation. These Indians are in great trouble on account oftheirstock, the approaches
to their stock ranges having been by degrees all fenced off by white settlers, leaving the
India us no place where they can run their cattle wi thoutrisk of being corraled and kept
till fines are paid for their release. All the other springs except this one are held by white
settlers, who, with one exception, we are informed, have all come on within the past :five
years. They claim, however, to have bought the rights of former settlers. One of the
largest blocks of this reservation lies upon the San llernard.ino Mountain, and is a fair
stock range. It is now used for this purpose by a man named Hy Jer. The next largest
available block of land on the reservation is now under tillage by the dry s~·stem by the
firm of Smith & Stewart. There is also a bee ranch on the reservation belonging to Herren & Wilson. One ofthe springs and the land adjacent are held by a man named Jost.
He is on unsurveyed land, but claims that by private survey he has ascertained that
be is on an odd-numbered section, and has made application to the railroad for the same.
He requested us to submit to the Department his estimate of the value of his improvements. It is appended to this exhibit. It seems plain from the above facts, and from
the letter of the Banning gentleman, that a considerable number of Indians could be advantageously placed on t.h is reservation if the w bites were removed. It would be necessaryto acquirewhatevertitlestheremaybe to tracts included in thereservation; also
to develop the water by the construction of reservoirs, &c., probably to purchase some
small water-rights. Estimating roughly, we would say by anexpenditureoffrom$30,000
to $40,000 this reservation could be rounded out and put into readiness for Indians. It
ought to be most emphatically stated and distinctly understood that without some such
preparation as this in the matter of water-rights and channels the Indians cannot b~put
there. It is hardly possible for one unfamiliar with the Southern California country to
fully understand bow necessary this is. Without irrigation the greater portion of the
land is worthlRss, and all arrangements for developing, economizing, and distributing
water are costl;y. This is an objection to the San Gorgonio Reservation. There are two
others. The Indians for the most part have an exceeding dislike to the region, and will
never go there voluntarily; perhaps only by force. The alternative of railroad sections
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with the sections of the reservations will surely lead to troubles in the future between
t he white settlers and the Indians. These are serious objections; but it is the only large
block ofland the Government has left available for the purpose of Indian occupancy.
Paper No.1, appended to Exhibit 0.-Claim of C . .I.i', Jost and wife for improvements in San Gorgonio Reservation, Banning, San Bernardino County.
(Settled on section 25, township 2 S., R. 1 E., S. B. M., San Bernardino Count.y, in
May, 1875. Bought out other white settlers. Hold railroad permission to settle on
land; of date, Novemb4-er, 1875.)
IMPROVEMENTS.
House ...••••.••...••••............••••••.•••......••... - •..••• -. - •• - -- .. $300 00
Barn ............•••••..........•........•..••.••.•.••••..••....••••..•.. - 150 00
50 00
Milk-house ..............••....•••...... --. -.••••..•••..•.....••••• -••.. - .
~I eat-house .••••...•............•......•....•....•.......•.••.•••..•.....
50 00
50 00
(+ranary ............... -... - ••..•....•• -·- · • · • ·- -- · • --- • · ·- • • • • • • ·- · · · · · ·
Potato-house and cellar ...••.................•..•.....• -••.••••••...••.••••
50 00
20 00
Chicken-house ..•.........•••. ------ ............•••. ·----· ..••••.•.••....
50 00
T'l\·o board flumes ....•..•••••...•...•.........•..•...••.....•.......••••.
20 00
Two water dams ....•..................•..•..........•.........•••••. ---Honey-house ............................................................ .
10 00
300 00
·\Vi re fencing .......•.......••.....•..............•....••...••...•• - - - .. - 200 00
Other fencing .•.•.............•••..............••.••...•...•••••.•.•.•••.
400 00
One hundred and seventy fruit trees (mostly bearing this year) .......... ..
Breaking up sod land and draining land ...... ·........................... .
200 00
250 00
Amount paid to first white settler for claim (no improvements) ........... .
2, 100 00

On the 1st of June I will have $50 worth of seed potatoes in the ground, and labor,
It is necessary to plow the groun'd three times to properly prepare it for potatoes.
This crop in J;>ecember of the same year is worth $500 to $600 in the markets. Have
.about seventy stands of bees, worth, say, $300, which if I am moved will be a dead loss.
$100.

EXHIBIT P.
THE PAUMA RANCH.
The Pauma Ranch lies on the San Luis Rey River, between the Rincon and Pala
Reservations. It contains three leagues of land, largely upland and mesa, good for
pasturage and dry farming. It can be irrigated by bringing water from the San Luis
Rey River. There is some timber on it; also some bottom lands along the river and
along the Pauma Creek. The ranch is the property of Bishop Mora, who made to us
the following proposition for its sale :
"For the sum of $i31,000 in gold coin of the United States of North .America I am disposed to sell to the Government of the United States, for the benefit of the Mission Indians, the ranch called' Pauma Ranch, in the county of San Diego,' containiLg 3leagues
of land, more or less, reserving to myself and to my assignees: 1st, 2 acres ofland whereon
the present Indian chapel stands; 2d, 320 acres on one-half section on the south side
of the public road leading to Pala, whereon the frame house stands formerly belonging to Joaquin .Amat. Terms, cash on delivery of deed of sale. This oft'er is made
with the proviso that the transaction is to be concluded on or before the 31st day of
October of the present year.
"Santa Ynez, Santa Barbara County, May 14, 1883.
"FRANCIS MORA,
"Bishop of Monte-rey and Los Angeles."
Upon being informed by us that this condition of time of sale would make it impossible for us to secure these lands for the Indians, the bishop in the following note
waived that condition:
SAN LUIS OBISPO, May 21, 1883.
Mrs. WILLIAMS. JACKSON:
DEAR MRS. JACKSON: Your favor of the ·17th instant bas been received. I feel
heartiJy thankful for the interest you take in behalf of our Indians, and do with pleasure waive the condition as regards the time, and will let the offer :stand until the
proposed bill has been voted on by Congress; provided, however, that the purchase
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can be brought to a close during spring or summer of the year 1884, and subject to.
one year's lease, which will conclude December 31, 1884, because I must try pendente
transactione to get enough to pay taxes.
Hoping yon will reach home in good health,
Yours, affectionately,
FRANCIS MORA,
Bishop of Monterey and Los Angeles.
It should be distinctly understood that Bishop Mora in making this offer, and generously allowing it to stand open for so long a time, is influenced by a warm desire for
the welfare of the Indians.

EXHIJHT Q.
P1·oposition fm· the sa.le of the Santa Ysabelmnch to the United States Govermnent.

Los ANGELES, CAL., May 191 1883.
Mrs. HELEN HUNT JACKSoN and ABBoT KIN~EY, Esq.,
Spec--ial Contmissioners to the Mission Indians :
Should the United States Government wish to purchase the Santa Ysabel rancho, ·
in San Diego County, California, containing four leagues of land, or about 18,000
acres, we will sell said rancho for the sum of ninety-five thousand dol1ars ($9f>,OOO}
gold coin.
Respectfully,
HARTSHORNE & WILCOX~
By E. F. SPENCE, Agent.
EXHIBIT R.
AN ACT for the government and protection of Indians, llassed by the California State legisla.tur&
April22, 1850.

SECTioN 1. Justices of the peace shall have jurisdiction in all cases of complaints
l)y, for, or against Indians in their respective townships in this State.
SEC. 2. Persons and proprietorR of lands on which Indians are residing shall permit
Indians peaceably to resiue on such lands unmolested in the pursuit of their usual
avocations for the maintenance of themselves anu their families; provided the w bite
person or proprietor in possession of such lands may apply to a justice of the peace in
the township where the Indians reshle to set off to snch Indians a certain amount of
land, and on such appJication the justice shall set off a sufficient amount of land for
the necessary wa.nts of such Indians, including the site of their village or residence
if they so prefer it, and in no case shall such selection be made to the prejudice of such
Indians; nor shall they be forced to abandon their homes or villages where they have
resided for a num her of years ; and either party feeling themselves aggrieYed can ap·
peal to the county court from the decision of the justice, and then, when divided, a
record shall be made of the lands so set off in the court so dividing them; and the
Indians '3hall be permitted to remain thereon until otherwise provicled for.
~ncb

This act has never been repealed, nor, so far as we could learn, complied with in a
single instance. To-day it would be belU as of no value in the California courts.
LSenate Ex. Doc., No. 22, Forty-eighth Congress, first session.]

Message front the President of the U11Ued States, tntns1nWing a communication of 3d insta11.t
f1·om the Secretary of the Interior, s1tb1nittint1 draft of bill for the payment of the value
of certain imp1·overnents made b!f certain 8ettle1·s on the Bonnd Valley Indian Reservati011
in CaUfo1·nia.
DECEMBER 19, 1883.-Read auil. referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate and Honse of Representatives:
I transmit herewith a communication of ~3d instant fro1n the Secretarv of the Intel'ior, submitting, with accompaning, papers, a draft of a bill for the payment of the
vahw of certain improvements made by certain settlers on the Round Valley Indian
Reserv::ttion in tbe State of California, as appraised under the act approved March 3,
1873.
The subject is presented for the consideration of the Congress.
CHESTER A. ARTHUR.
EXECUTl YE MANSI OK,
Deeember 17, 1883.
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DEP1\ RTMENT OF THE INTERIOR,

H·ashin!Jton, JJecNnbe;· :~, lt;8:3.
SIR: I have the honor to sn bmit herewith a copy of a l etter of ~Uth November, 1883,
from the Commissioner of Indian Affairs, with draft of a bill thereiu noted to provide
for the payment for certain improvements made by st>.t,tlers on the Round Valley Indian
Reservat.ion in California, as appraised under the act of Mnrch :3, 1R7:3 (17 Stat., 633).
It will be perceived from House Ex. Doc. 205, Forty-seventh Congress, first session,
herewith, that this subject, has heen heretofore presented for legislative action, but
failed to become a law.
I respectfully renew the former recommendation of the Department, and respect~
fnlly request that the matter may be pre!';ented for t,he favorable action of the Con ~
gress.
I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
Secretary.
'l'he PRESIDENT.

DEPARTMENT OF 'I'H.E INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 30, 18tl3.
SIR: In office rep01t, dated Ma:y 13, 1882, it was recommended t,hat Congress be
asked to make provision to pay for the improvements made by certain settlers on the
Round Valley Indian Reservation, in the State of California, as apprfdsed under the
act of Congress approved Ma,r ch 3, 1873 (17 Stat., 633), the sum requireu for this purpose being $10,28::>.41, in atltlition to the amount of $594.37 on t,he books of this office
applicable to this object.
A clause to be inserted in one of the appropriation bills was submitted "'Tith the
report.
On the 18th of May, 1882, you transmitted the report t,o Congress, through the President, concurring in the recommendation of this office.
The facts in this mutter :we fully set out in office report, above refent>CI to.
The necessity for this appropriation still exists, the R.ound Valley Reservation being practically useless for Inrlin.n purposes while occupied in great part by the settlers
thereon.
'l'hese settler:-; should either be paid for t.heir :improvements and compelled toremove, as contemplated by the act of March 3,187:3, or the reservation should be abanrloned and the Indians removed to n new location.
I have accordingly prepared tt draft of a bill, similar in eft'ect to the clause which
Congress was asked to insert in an appropriation bill, and have the honor to recommend that the same he transmitted to Congress with a .request for favorable action.
I inclose two copieR of this report and of the proposed bill. I also inclose two
copies (printed) of House Executive Document No. 205, first session Forty-seventh
Congress, which contains office report of May 13, 1882, and your letter of transmittal,
dated May 18, 1882.
Very respectfully, your obedient servant,
H. PRICE,
Cmnrnissionm>,
The SECRETAHY Ul<' THR INTERIOR •

.A

BILT~

to provide for the

pa~

ment for improvements of certain settlers on the Round Valley Indian
Reservation in the State of California.

Be it enacted b.lJ the Senate and H~onse of Representatives of the United States of Amerit.ra
in Congress assembled, That there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of ten thousand two hundred and
e]ghty-fi.ve dollars and forty-one cents, or so much thereof as may be necessary, to pay
for improvements made by certain settlers on the Round Valley Indian Resen·ation,
]n the State of California, as appraised under t,he act of Congress approved March
third, eighteen hundred and seventy-three, which amount, in addition to the sum of
five hundred and ninety-four dollars and thirty-sevt~n cents, now on the books of the
Office of Indian Affairs, applicable to that purpose. aggregates the sum of ten thou!jand eight hundrerl and seventy-nine dollars anti seventy-eight cents, heing the
amonnt necessary to pay to the parties now hohling the improvements aforesairl made
by and appraised in the name of tbe following claimants, viz :
Frank Asbell, three lmndrecl and fonr dollars and seventy-eight cents; Pierce Asbell, five hundred and eighty dollars; David W. Ayers, t,hree hundred rlollars; Jacob
B<>llvil, two hundred dollars;_E. S. Gibson, one th()nsand doHars; Andrew Gray! ont>

152

CONDITION OF CERTAIN lNDIANS IN CALIFORNIA.

tbousanrl seven hundred and ninety-five dollars; Samuel Lewis, one U10usand dollars;
William Murphy, one thousand and four hundred dnllars; Fayet.te Nuckles, one lmndred dollars; William Po1lard, six hundred and fift.y dollars; school trustees, two
hundred dollars; ---Steele, two hundred and fifty dollars; Jacob Updegraff, two
thousand nine hundred dollars; Frank W. Youree, two hundred dollar~;.

[Houtle Ex. Doc. No. ::!05, Forty-seventh

Con~•Tet<s,

first tlession.l

Message from the P1·esident of the United States, transn~itliug a communication .frorn the 8e~
reta1·y of the Interior rela,tive to an appropriation for the payment for improvmnents mad-e
h'IJ eertain 11ettlers 0'11 tltt. Ro·u nd T""alle?J Indian ReHervation, in Cal·ifornia.
MAY 23, 1882.-Referred to the

Committ~e

on .Appropriations and ordered to be printed.

To the Senate and House of Rep·r esentatives:
I tra.m;mit; hen•wit.h a communication from the Secretarv of the Interior of the l8tl1
instant, with accompanying papers, submitting the draft of' a proposed elam;e for insertion in one of t.lw pAuding appropriation bills to provide for the payment for improvements made by certain settlers ou the Round Valley Indian Reservation, in California, as appraised under the act approved March 3, 18/a.
The subject is presented for the oonsiaeration of Congress.
CHESTER A. ARTHUR.
EXECUTP.'E MA!o<SIOll,

May 2'2, 1A82.

DEPARTMENT O.F THE 1NTERIOR1

Washington, May 18, 1882.
SIR: I h:nce the honor to submit herewith copy of a communication from the Commissioner of Indian Affairs of the 13th instant in relation to payment for improvements made by certain settlers on the Round Valley Indian Reservation, in California, as appraised under the act of Congress approved March 3, 1873.
The sum of $594.37 is now on tho books of the Indian Office, applicable to the Jlavment for _said improvements.
"
The further sum of $10,285.41 is required for that purpose 1 and a draft of a proposed
clause for insertion in one of the appropriation bills now pending in .Congress, to provide the amount necessary for the purpose named, is also herewith inclosed.
I concur in the recommendation of the Commissioner that the matter be presented
for the favorable action of Congress.
Very respectfully, your obedient servant,
H. M. TELLER,
Secret4ry.
The P RESIDENT.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 13, 1882.
SIR: The act of Congress approved March 31 1873 (17 Stat., 633), provides for the
restoration to the public domain of all that portwn of the Indian reservation in Round
Valley, California, whioh lies south of the township line running east and west between townships 22 and 23 north, of ranges 12 and 13 west of'the Mount Diablo meridian, and directs the Secretary of the Interior to cause the same to he surveyed and
offered for sale in legal subdivisions at not less than $1.~5 per acre~ with the proviso
that the improvements owned by persons on the lands restored before the passage of
the act shall be the sole property of such persons, who shall have priority of right to
purchase not exceeding :320 acres of land in adjacent quarter sections containing and
adjoining said improvements, the proceeds of the sale of the lands restored to be used
to pay for the improvements and claims of settlers residing within the 1imits of the
11ew reservation ereated by the act, and for improvements of Indians on Janel restored
to the public domain after the appraisement of such Lmprovements, as provided by
said act.
The second section of the act directs the Secretary of the Interior to appoint throo
commissioners to examine the country with a view to establishing the northern boundary line of tho reservation, and to appraise the improvements referred to in the first
section of t.he act. This section also authorizes the Secretary of the Interior to pa,\'
for these improvement.s our of the money reserved for that purpose by the first section
ofthe act.
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.By reference to the rflport of the (·omtnission appointed to appraise these improvements (see Ex . Doc. 118, Forty-third Congress, first session), it will be seen that the
following appraisement was made of tbe improvements of settlers within t.h e limits
of t.lw re~;ervation as ereated by said act, viz:
Ai-ibell, Frank-----··----·---Asbell, Pierce . . . . .. .. .. . . .. ..
Ayers, David\\.,. ..............
Bellvil, Jacol) . _..... _..... ___
Bourne, C. fl. ................
Brown, W. J ...... . ..........
Dunlap, James L ..... __ ......
Eberlee, C. H . . . . .. .. . . . . . .. .
Gibson, E. S .......... , . .. .. ..
Gray, Andrew ...... _..... _...
Kelley, Bernard...............
Laycock, Dryden ....... --··-Leasure, Antonio ... ____ . . . . . .

:jji304
730
300
200
5,1:30
300
450
2, 925
1, 000
1, 795
100
3,:360
975

78
00
00
00
00
00
00
00
00
00
00
90
00

Lewis, Samuel .............. . $1,000 00
Murphy, Samuel. .. _....... _.. 1,400 00
Nuckles, Fayette_ ........... .
100 00
Pollard, William ............ .
650 00
Pricing, G .•T ............... ..
960 00
School trustees ............. ..
200 00
Steele ...................... ..
250 00
Thompson, David .......... .. 1,940 00
Updegraff, Jacob ........ _ .. .. 2,900 00
Vannader, Wm. P ...... _.... . 4, 500 00
Wiltsee, J. 0 ................ . 1,000 00
200 00
Youree, Frank W. ----·· ..... .
Total ........... _ .. .. .. 32, 669 7R

Less $150. the appraised value of Pierce Abell's fence, which he agreed to remove,
leaving $32,5l9.t78.
•
A portion of these claims have been settled, amounting in the aggregate to $21,640,
of which $17,340 was paid from the amount received from the sale of the lands as provided in the act; Vannader's mill, appraised at $4,000, beinO' settled from funds set
apart for the incidental expenses of the Indian service, and the appraisement in favor
ofW. J. Brown, of$300, being relinquished; leaving a balance yet unpaid of $10,879.78
due the following claimants, viz :

Asbell, Frank . . .. . . . . .. . .. . . .
Asbell, Pierce .. . . . .. . .. . .. • ..
Ayers, David W .... _..... __ ..
Bellvil, Jacob................
Gibson, E. S ..................
Gray, Andrew .. .. . . .. .. . . . . ..
Lewis, Samuel .. ............... _ .. .. .. .
Murphy, William.............

$304 78
5~0 00
300 00
200 00
1,000 00
1, 795 00
1, 000 00
1, 400 00

Nuckles, Fayette . . .. . . . . . . . . . , $100 00
Pollard, William . .. . . .. .. .. ..
650 00
School trustees......... . . . .. .
200 00
Steele........................
250 00
Updegraff, Jacob ...... _ ...... 2,900 00
Youree, Frank W.............
200 00
----TotaL .. . ........... _. _. 10, 879 78

It appears that the entire area subject to the operation of said act of March 3, 1873,
was 15,418.83 acres, and that of this area, 14,311.50 acres were entered by parties claiming a priority of right to purchase on satisfactory proof being adduced, leaving 1,107.33
acres still vacant. The sales, as they appear on the books of the Land Office, are as
follows:
Third quarter, 1873, 7,059.29 acres ............... . .. _................... .. $8,869 H
Fourth quarter, 1873, 5,640. 98 acres ...... _............................. .. 7, 051 2'2
July 7, 1874, to August 31, 1875, 1,131.23 acres .................... _.... _.. l, 414 04
To January 31, 1876; 80 acres ........................................... .
100 00
To December 31, 1R76, 320 acres ........ _.... _.. _....................-... ..
400 00
To February 28, 1877, 80 acres ........... _.. . ................. _........ ..
100 00
Total, 14,311.50 acres ................ __ ....................... __ ._. 17,934 37
There is now a bahmce ou the books of this office of $594.37, proceeds of the sale or
lands aut.horized by the first section of the act of 1873, which is applicable to the paymeut of the balance of the appraised improvements herein before mentioned.
It does not a.p pear that any additional sales have been made since February, 18i7,
and were the entire balanee of 1,107.33 acres subject to the operations of the aet solll
at the rate provided for ($l.25 per acre), it would realize the sum of $1,384.16, which .
aclded to the balance now credited to the same fund on the hooks of this office of
$594.~17, would make a total of $1,978.53. There is, however, no reasonable prosp~t:>t
of any additional sales being made under the provisions of the act of 18i8.
And therefore the only amount which can be relied on for use in this conne1:tion ii-i
the $594.37-the balance· remaining on the books of this office.
The difl'erence between this last mentioned sum anil tlw amonnt nf 1;hp, appraised
valne of the unpaid improvements is $10,285.41.
The fact that the aforesaid elaimants have never be~n paifl for their improvements
has cau,;ed an endless amount of trouble and confusion npou the resorva.tion. They
refuse to move; and from time to time have increased the boundaries of their alleged
claim!'!, alHl at the prPseut t.ime, a.lmos~ the whole of the beRt lands of ~he reserve a~
claimed by or through them, and by others who claim lan1l thron~h the State, under
tile swamp act of September 28, 1850.
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These parties have many thousand head of stock upon these lands, and in fac-t the
reservation is under t.heir control to snch an extent as to be practicably of little use
to the Indians. Should an appropriation be made, these parties could be paid for
their improvements, or a tender made of the appraised value thereof, in which event
the Government would be in a position to proceed against them unrler the provisions
of sections 2117 and ~ll8 of the Revised Statutes.
· In view of the facts, I have the honor to recommend that Congress be requested to
make an appropriation of $10,285.41, to be disbursed under the direction of this office
to the various unpaid claimants under the act of March 3, 1873, as hereinbefore specified.
I submit herewith, for the purpose indicated, a clause to be inserted in one of the
appropriation bills now pending in Congress, with the hope that favorable action will
be taken in the matter at the present session.
Very respectfully, your obedient sen·ant,
E. L. STEVENS,
.Acting Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

P1·oposed clause.
For this amount, or so much thereof as may be necessary to pay for improvements
made by certain settlers on the Round Valley Indian Reservation, in the State of California, as appraised under the act of Congress approved March 3, 1873, $10,285.41,
which amount, in addition to the sum of $594.37, now on the books of the office of
Indian Afl'airs, applicable to that purpose, aggregates the sum of $10,879.78, being the
amount necessary to pay the following-named claimants, viz:
Frank Asbell, $304. 7'3; Pierce Asbell, $580; David W. Ayers, $300; Jacoh Bellvil,
$'200; E. S. Gibson, $1,000; Andrew Gray, $1,795; Samuel Lewis, $1,000; William
Murphy, $1,400; Fayette Nuckles, $100; William Pollard, $650; school trustees, $200;
Steele, $250; Jacob Updegraff, $2,900; Frank ·w. Youree, $200.

[Senate Ex. Doc. No. 61, 47th Con,e:ress, 2d session.]

Message from the President of the United States, transmitt-ing a. com1nunication front the
Sec1·etary of theinte1·ior of the 7th instant, with accompanying papers, setting forth the
urgent necessity of st1·ingent measures for the repression of the 1·apidly increasing evasion
and violations of the laws 1·elating to public lands, 9'·c.
FEBlWARY

8, 1883.-Read and referred to the Committee on Pnblic Lands and ordered to be printed.

To the Senate and Ho1tse of Representative.'! :
I herewith transmit a communication from the Secretary of the Interior of the 7th
instant, with accompanying papers, se tt,in g forth the urgent necessity of stringent measures for the repression of the rapidly increasing evasions and violations of the laws
relating to public lands, and of a special appropriation for this pnrpose, both in the
em-rent and approaching fiscal years.
The subject is presented for the consideration of Congress.
CHESTER A. ARTHUR.
EXECUTIVE MANSION,

Febma1·y 8, 1883.
DEPARTMENT OJ<' THE INTERIOR,

Washington, .February 7, 1883.
Sm: I have the honor to submit herewith copy of letter addressed to me, on the
:M instant, by the Commissioner of the General Land Office, with acco.IJ!Panying papers, in which he sets forth the urgent, necessity of stringent measures to repress the
rapidly increasing evasion and violation of the laws relating to public lands, and the
need of a special appropriation for tbis purpose, both in the current and approaching
:fisc:.tl years.
The evidences of fraudulent entry and illegal appropriation of pulJlic lands have of
late a.ccmnnlated to an alarming extent. As the l]_uantity of public lands diminishes,
their value naturally appreciates, so that now their market value frequently exceeds
greatly the Government price for them. This stimulates entries for speculative purposes, and laws intended to benefit settlers in good faith are so perverted for fraudu·
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Jent purposes that the actual settler finds it difficult, if not impossible, to get title to
public lands without first paying tribute to the dishonest claimant. No sooner is
the plat of survey filed in the local land office than claims (pre-emption~ homestead,
and timber culture) are at once filed covering all the agricultural lands; claims t.hat
will, however, many of them, be relinquished fo1' a considemtion. This wholesale offer
of relinquishment is, of course, p1·ima facie proof of fraud. This class of claimants
have been specially numerous and busy m the Territory of Dakota, where large bodies.
of public lands have recently been opened to settlement, so that the territorial governor has felt constrained to call the attention of the legislative assembly to the subject.
Under the desert-land act, too, large tracts of public lands have been unlawfully
secured.
Forged soldiers' additional homestead certificates have been located on a large belt
of the most valuable timber lands in California, and the timber cut and removed.
In the grazing districts thousands and even hundreds of thousands of acres havebeen unlawfully inclosed, and bona fide settlers shut out.
In the views set forth in the Commissioner's letter I fully concur.
Very respectfully,
H. M. '!'ELLER,
Se..creta1-y.
The PRESIDENT.

DEPARTMENT OF THE INTERIOR,
GRNERAL LAND OFFICF.,

Washington, D. C., Febmary 3, 1883.
Hon. H. M. TELLER,
Secretary of the Interior :
SIR: In my annual report for 1882 I made the following reference to fraudulent
entries of public lands:
''Investigations made dnring the past year have developed the existence of much
fraud under the shield of the pre-eruption, homestead, ltnd timber-culture laws.
"These investigations have l1een based upon complaints made to this office that
great quantities of valuable coal and iron lands, forests of timber, and the availabls
agricultural lands in whole rPgions of grazing country have been monopolized by persons who have caused frandulent pre-emption and homestead entries to be made by
their agents and employes.
"A proper investigation of the numerous complaints that are constantly being received would require the employment of a large force of special agents, and involvean expense far beyond the customary appropriation by Congress available for that
purpose. Efforts have been made to check unlawful acts of this character in the coal
and iron regions of Alabamal the timber regions of Minnesota, the grazing country of
California, and on agricultural lands in tho Territory of Dakota, by the special investigation of cases of alleged fraud, trials before local land officers to cancel illegal
entries, and the institution of ci vii and criminal suits. These proceedings have, however, necessarily been confined to one or two localities in each of said States and Territories, owing to the limited facilities of this office for such service."
In my estima..tes prepared in July last of appropriations required by this office for
the service ()f the fiscal year ending July 30, 18tl4, I did not include estimates for the
expenses of special agents other than as incidental1y embraced in the item of miscellaneous and contingent expenses, a very small portion of which only will be available
for the.expenses of inspectors of local land offices, of offices of surveyors-general, and
1
for the expenses of clerks detailed to investigate frauds.
The amount thus available for the present fiscal year was not sufficient to pay the
expenses of three inspectors authorized by the laws of the last session of Congr~Rs,
and but one such officer was appointed.
Since the estimates for the )lext :fiscal year were prepared evidences of fraudulent
entry and illegal appropriation of the public lands have accumulated to such degree
as to render it, in my judgment, my imperative duty to llring the matter more fnlly
to the notice of Congress, and to ask for a Rpecial appropriation to enable this office to
take some adequate steps for the protection of the public domain.
I transmit herewith copies of reports of special agents and extracts from letters received from official and other sources, which exhibit some of the methods of illegal
entry which now prevail, and serve to indicate the alarming extent to which these
frauds are carried.
The rapid absorption of public lands under the various acts for their appropriation
and disposal has brought the rem !tining lands into great request, and the marketable
price of unimproved land in ma.ny parts of the country much exceeds the Government
price.
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This fact stimulates entries for speculative purposes, and the exceedingly liberal
legislation of Congress designed to favor actual settlers, has become an instrumentality
for the fraudulent acquirement of titles and claims hy means of which the actual settler is prevented from making settlement unless he enters into an expensive contest
to clear the land from a fraudulent claim, or purchases at a speculative price therelinquishment of some claim of that character.
My information is that desirable agricultural lands iu new States and Territories are,
in many instances, and in some portions of the country apparently in all instances,
covered with claims simultaneously with the filing in the local land office of the plats
of township surveys.
These claims consist of pre-emption filings, soldiers' homestead filings, timber-culture
~mtries and homestead entries.
Such filings and entries are frequently made by professed agents or attorneys, who in many cases immediately thereafter advertise relin<}nishments of the same for sale. The offering of relinquishments in this wholesale
manner isprimafacie evidence of the fraudulent character of claims proposed to be s0
relinquished. And yet such claims hold the land until the parties controlling therelinquishments can :find customers in the persons of actual settlers or other partieS~ who
will buy t.be relinquishments from them, unless the fraudulent claims are removed
by individual contests, or by an investigation ~nd bearing at the instance of the Government.
Settlers seeking lands cannot usually afford to expend the means or tin>e necessary
to the prosecution of a contest, ·a nd they are, therefore, compelled by the circumstances
()f the case either to abandon an attempt to make settlement or to buy their way to
the public lands from persons who unlawfully control such lands.
In the Territory of Dakota, which cast 50,000 votes at the last election, the number
of agricultural entries to the present date exceeds 150,000, and such entries are now
being made at the rate of more than 50,0000 yearly. As a very considerable portion
of the inhabitant~:~ are settled on railroad lands and school sections, it is manifest that
the number of entries of public lands is far beyond the actual occupation of.such lands,
and far beyond the entries that could legally have been made. The governor of this
Territory in his last annual message to the legislative assembly, makes the following
statement:
"The well-intended acts of Congress. allowing the entry of 160 acres .o f land as a
tree claim, have been so cornpl~tely nullified by the manipulations of land-sharks that
our broad and fertile prairies are comparatively treeless."
The governor recommends that a certain number of acres of land be exempted from
Territorial and local taxation in order to encourage the growth of trees and homesteads, for the reason expressly given, that frauds have been so extensively perpetrated
under the timber-culture act, that the practical operation of that act has been to pre.:.
vent instead of to promote the cult.ivation of trees.
These frauds are not confined to the Territory of Dakota, but exteml to other Statelil
and Torritories as well.
Under the desert-land act entries are procmed to be made in the interest of others
than the professed entryman, in violation of the restriction to one entry by any on-e
person, and large tracts of land are thus unlawfully secured.
Desert entries are also frequently made upon good grass or agricultural lands which
are leased for grazing or other purposes, or held for speculation. Such entries are
also used to control the water supply upon which larger areas of country are dependent, when no intention of complying with the law exists, or little or no attempt atsuch compliance is made.
Forged soldiers' additional homestead certificates havebeen located on a large belt
of the most valuable timber land in California, and the timber cut and removed.
In the grazing districts of Western Kansas, in Colorado, New Mexico, Arizona, California, Nevada, Idaho, Wyoming, and Montana, the title to agricultural lands and
water rights is in large classes of cases obtained by pm:jury and fraud, followed or
preceded by the unlawful inclosure of tracts of public lands, varying f10m some thousands to several thousand acres each, over ·which dominion is exercised by private
parties to the exclusion of valid settlemf'nt rights under the laws of the Unit~d States.
It appears also, in some cases, that lands so fenced in are parcelled out accordin~
to the number of the cattle possessed by individual ranchmen, and the right to herd
upon such public lands leased to them for a money consideration.
In California, Oregon, and Washington Territory collusive entries are made under
the timber-land act for the purpose of procuring or controlling the timber in large
quantities, contrary to the restrictions qj the law. It is also represented t.hat lands
valuable for agriculture, as well as for thnber, are entered under the timber-land act,
and that titles to large bodies of timbered farming lands are thus illegally obtained
by single individuals.
Valuable timber lands, and lands unfit for anything but timber, are fraudulently
entered under the homestead and pre-emption laws in the above and other St.ates arul
Territories.
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Timber lands in Northern Minnesota have been so largely entered by false affidavits
of settlement uncter these laws that 1 felt compelled during the past year to place
3,000,000 acres on the market at the minimum price on agricultural land to avoid such
wholesale criminality.
A partial investigation in Alabama has disclos~d the fact that the Go..-ernment has
been defrauded out of some millions uf dollars through the unlawful entry of coal and
iron lands under agriculturalla ws. Information of similar frauds committed in Colorado and elsewhere, has been pressed upon my attention, but not investigated for
want of means.
Complaints of frauds, and appeals for the protection of bona fide settlers from the
exactions and oppressions of those who commit or cause these frauds to be committed,
are constantly corning up to this office. A :flood-tide of illegal appropriations seems.
to be sweeping over the new States and Territories, threatening to eugulf the entire
public domain.
The time has arrived when, in my serious judgment, either a complete radical
change in public land laws and administration, or some adequate means of enforcing
the penalties of existing law, bas become an alternative that can no longer be dis~
regarded.
This office has never been furnished with facilities or means to secure a compliance
with the requirements of the public laud laws.
I have been able to make investigations no further than to the extent of demonstrating the necessity and utility of such service; but the little that has been done
has produced such results as to satisfy me that it is within the administrative power
of this department to materially check these frauds, ·and that the cost of such service,
however apparently large, is trifling in view of t.he pecuniary results alone that may
be achieved, irrespective of larger · considerations of the promotion of the general
welfare.
There are now before this office claims in some h1itiative or progressive stage covering titles to more than 200,000,000 acres of land, of which some 50,000,000 acres are
embraced in individual entries under general laws.
That a very considerable proportion of these claims are without validity or merit
is indiBputably true. Yet this office has been compelled for years past to treat doubtful claims as valid, and to pass over to claimants the title of the United States because it could not investigate the facts.
The same course must largely be continued unless a change in means and measures
shall be effected.
If a small portion of the money to be recovered for the use of the United· States
from the ca.ncellation of fraudulent entries, or a stm smaller portion to be saved from
the avails of the sale of mineral and timber lands that are now illegally appropriated,
oould be made available for the expense of investigations and the costs of trials, t,his
service could be properly performed.
There ought to be in each land district in the United States at least one competent
and reliable special agent, and in this office a sufficient organization to supervise and
direct the work of such agents.
While I hesitate to ask for the full appropriation which the needs of the public service demand, I do earnestly recommend and urge that an appropriation of $150,000
be made for the expenses of special agents and examiners, and of clerks detailed to
investigate frauds, for the service of the next fiscal year, and that an appropriation
of $50,000 be made for similar service for the remainder of the present year.
Very respectfully,
N. C. McFARLAND,
Commissioner.

*

•

SAN FRANCISCO, CAL., July 22, 1881.
SIR:
*
I also note the following transfers of several fraudulent entries, only
partially reported in my former letter, to wit:
F. P. Piper: Lots 4, 5, 6, and 7, in Sec. 1; Lots 4, 5, and 6, in Sec. 2, 22 N., 14 W.
Transferred to Geo. E. White An gust 11, 1879. Date of proof, Book 25, page 149.
J. M. Steele, sr.: Lot 3 and E. t 1 and 2, Sec. 1, 22 N., 14 W. Transferred to Geo. E.
White November 13, 1&l0. Date of proof, Book 24, 165.
M. J. Lee: SW. t SW. t and N. t SW. t 1, and NE. t NE. t 2, 22 N., 14 W.
Transferred to Geo. E. White May 1, Ul78, day after. Proof, Book 24, 371.
D. C. Mackey: SE. t, I, T.22N.,14W. TransferredtoGeo.E.WhiteJuly24, 1878.
Date of proof, Book 18, 448.
James Edwards: Lot 9 and W. t lots 2 and 8, Sec. 1, 22 N., 14 W. Transferred to
Geo. E. White July 27, 1878, two days after. Proof, Book 18, 447.
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H. Taylor: Sec. 15, 22 N., 14 \V. Writes me admitting his wrong-doing, or rather
that he did not comply with the law. I make no special comment on his case.
Rose Wilsey and L. B. Tuttle, same township and range, have not made transfers,
or rather they have not been placed on record.
All the above transfers have been :filed quite recently. This fact and their date
and character of improvements, which have been noted, make a prima facie case of
fraud in each.
Very respectfully,
WILSON 'I'. SMITH,
Special Agent.
The COMMISSIONER OF 'l'HE GENERAL LAND 0FVICE 1
Washington, D. C.

In the matter of irregularities relating to the entry of lands in Mendocino County,
·
California.
S. P. Davis, a citizen of Contra Costa County, being duly sworn, deposes and says:
That he was a resident of Round Valley, Mendocino County, California, from 1871 until
1879; that during that period he was well informed as to the manner in which preemption and homestead entries were made and proYen up, to wit, generally without
improvements of any value and in the interest of sheep and stock men having capital a.nd desiring to secure large ranges for their stock, including George W. Henley &
Bros., George E. White, Asbill Bros., and others.
Their manner of procedure was to employ their herders and other parties to make
pre-emption :filings for a consideration, which was from $50 to $200 per quarter section. This affiant could give many names by whom and the lands so proven up if he
had access to the records of the United States land office at San Francisco. In one
instance now remembered, Sturdevant & :Force, of Ukiah, employed a large number
of men to file and prove up pre-empt.ions for them in Rodear Valley, and solicited this
affiant to engage in the same J:>usiness; also Crawford & Falls, who had a range in
the forks of Ed River, north of Rodear Valley; also one Josiah Anthony solicited this
affiant to make a pre -emption filing for him. Generally it was agreed that the stock~
men were to make the improvements or allow the pre-emptor $20 for making them in
addition to the price agreed upon for the pre-emption right.
·
Affiant believes he could name fifty persons who have made such arrangements wHh
stock-men, but never knew one who made any pretense of residing on their claims,
unless it was some one who happened to be herding stock in that vicinity for the man
who had employed him to make the pre-emption. This practice was common in Mendocino Count.y, and this affiant is informed and believes it was also common in Humboldt and Trinity Counties, but of the latter he has no personal knowledge.
That this affiant was a citizen of Round Valley at the time of the passage of the
act of March 3, 1873, re~::~toring a portion of the Round Valley Indian Reservation to
the public lands. That he was present when C. F. Roberts, register United States
land office at Eureka, came to said Round Valley anu commenced to take filings under said act of March 3, 1873, on the 11 t b day of August, 1873, and was in daily attendance whil.:, the said Roberts remaineu in Round Valley. 'fhe receiver of the land office
was not present. The :filings and proofs were made at the same time. There were no
lan!;ls offered at public sale, except such as were claime(l to have impro\'ements on
them. That George E. White, by himself and persons whom he had employed, secured fourteen quarter-sections of land; George W. Henley secured eighteen f]Uartersections, Lindley Williamson three and a half q!larter-sections, and W. P. Melendy
:five and a half quarter-sections, while nuder the act 320 acres was the limit any one
person was eut1tled to enter, making a total of some 4,000 to 5,000 acres entered in
fraud of the rights of actual settlers, through the open favoritism of the said C. P.
Roberts, register.
When any one came in to file and prove up, who was in the interest of the "ring,"
White would \.Je present, and it was only necessary for him to say to Roberts that the
claim was all right, when it would be passed and the entry allowed without further
form or investigation, Roberts in such cases saying it was only neeessary to own the
improvements, residence not essential. But when a bona fide settler C<1me iu, who
was not vouched for by the ring, he was required to locate his entire claim by legal
snbllivisiOIIS, to show his improvements and their valne, and that he was a resident
thereon March 3, 1873. In one contested case the said Roberts, register, proceeded to
a private house, some miles distant from the usual place of receiving filings and
proofs, in fact to the house of one of the real parties in interest, and without the
~nowledge of the contestant, and in the uight-time took ex parte affidavits in the interest of the claimant.
The charges maue by the register for :filing and proving was: For filing, $6, and
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llroof, $12, regardless of the size of the claim. This affiant paid the sum of $18, and /
was awarded tlO acres. This affiant was solicited to subscribe the sum of $2i> for the
purpose of paying the said Register Roberts for coming to Round Valley, which he
dio not do, believing the same to be illegal. The said Roberts was to have recovered
the sum of $800, over and above his fees, aml this affiant is informed and believes he
did receive the &urn of $500 in addition to the amount charged as fees, making a total
of about $1,600. That the receiving of said sum of money was corrupt, as he believes, and infiuencecl the decision of the said Roberts in favor of the ring, or combination, paying the same when the interests of said ring came in conflict with other
claimants. That this affiant was present every day during the time that filings and
pro<>fs were being made, and could not be otherwise than cognizant of the fact that
certain persons were allowed to make proof without due inquiry or investigation as
to settlement or occupancy and entries vermitted, which did not come within therequirements of the act Mareh 3, 1873.
One John D. Wathen entered 320 acres for George E. White. Had no improvements wbat.ever and never resided thereon. This entry was contested by Mrs. Mildred Thomas. The testimony was taken by some one other than the register. The
said Wathen secured the land and conveyed the same to ·white. To fnrther show
that the said Roberts was in the interests of this combination, this affia.nt states that
one C. F. Davis bad made a filing on the SE. t 8, 22, 12, and, after h::tviug paid for
t.he same, the said Roberts, before bearin!.! any testimony, or knowing anything of
the merit::; of the claim, other than what Henle.v or White may have said to him, in
the presence of this affiant, told the said Davis that he (Davis) had better withdraw
his claim for the land and let W. P. White enter it, as he (Davis) could not hold it,
and this notwitbst.anding the said White had never resided upon or exercised any
control over 1he said tract; in fact, did not even reside in Round Valley, while the
said Davis had madf' improvements on said land prior to March 3, Ul73, which said
improvements had been torn down and carried away by force of arms by the said
White, Henley, and others in their employ, and Davis threatened with violence and
death should be make any attempt to renew his settlement. Seeing the register bad
already prej u(lged his rights, and that it was useless to contend against the deciding
power, Davis abandoned his attempt to secure t.he land.
One George W. Morrison proved up on 160 acres, which he bad sold to Henley
prior to making proof.
One ·w illiam Murphy, residing in Williams Valley, some e ight miles distant, proved
up on 320 acres for Lindley Williamson, which embraced 'Williamson's dwelling and a
part of his improvements, while Williamson himself proved up on 280 acres of land
he did not reside upon, the same being in part inclosed and occupied by others who
did desire to enter it.
One A. O'Dell proved up and entered :~nv. t 6, 22, 12, for the use and benefit ofW.
H. Ho1fman, and was to have $200 for so doing. O'Dell had no interest in the land
whatever, but in order to enable him to make the proof, a mortgage was executed to
him by Hoffman. No indebtedness existed. After the entry was completed tht entry
was transferred to the said Hoffman, who proved up and entered the N. 1 24, 22, 1:3,
for George E. White, in consideration of the O'Dell land to him.
In anotbP.r instance, John Baker, who went to Eureka and proved up his claim
there, and paid all the office fees demanded of him. His certificate of entry was to
be sent to Covelo, wb:ic:h was done, with instructions from Register Roberts to colle(~t
$13.50 more as expense money for the said Roberts's trip to Round Valley, notwithstanding the business was all transacted at the land office at Eureka. The said Baker
never rPceived his certificate. He subsequently sold his land to G. vV. Henley.
Dr. V{ . P. Melendy proved np on 280 acres, Mrs. Long on :{20 acres, and L. Corneli:JJ
Long coutested for :~2u acres, of which 240 acres were awarded her by Hegister H.oberts. All this land wa.s for Dr. Melendy, at whose instance Mrs. Long and daughter
were induced-yes, compelled, being ruembers of his family-to make these claims,
which said claims were proven up for thont, or rather in their names, l)y George E.
Whitt' and G. W. Henley.
Dr. Melenuy had in April, after March:~, 1873, brought suit against this affiant for
trespass on the same land proven up for L. Cornelia Long, while at that time she
claiwed laud . elsewhere, to wit, theSE. ± 6, and NE. t 7, 22, 12. On the contested
claim she had no improvements, and only pretended to own a string of fence 50 yards
in length, said to have beeu bought of W. P. White, though previously sold to this
affiaut by George E. Wbi te. Dr. Melendy clai.med ~80 acret:i, and returned that amount
of laud to the assessor of Menuociuo County for the years 1873-'74. When the filings
and proof were made in Round Valley, in cases not conteAted, the register, C. F.
Roberts, received the entr;y-ruoney. In the ease of this affiant, contested and heard at
Eureya, the sum ofl400 was tendered and receivefl by the Uuite(l States land officers,
and rentained in the hantls of the receiver for several da;vs, who r(~presented that the
contest wight not be scttle<l for ten years, and that this affiant bad better take the
money haek again, whieh was done.
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The following is a statement of lands entered under the act of March 3, 1873, by substitutes, for the benefit of the parties named, to wit:
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George E. White, for White .. . ..............•••........•.•..... . ..•....•
320
Robert Donoson, for White, N. i--····. .. ....... ..... . ...... ................
17
22
12
320
W. N. Frity, for White, NE. :i and S. i--···································· . . .......... .-..... . ...... .
W. N. Frity, for White, NW.:f......... . ....................•..•..•...•.....
18
22 1 12 1 240
W. P. White, for White, NE. :i 17 and SE. :i...... .. . . . . . . . . ...... ... . . . .. . . .
8
22
12 I 320
W.H.Hoffman. forWhite, N.! --- · · · ····························· · ··· · ······ r 24
22 1 13 1 320
WilliamPnllen,forWbite,SW. ! andSW.:lSE.:f . .. . .•........... . .•....... l 16
22 1 12
200
M. C. Barnes, f?r Whi_te, S:. t - . . . . . . . . . . . . . . . . . .. . . . • ••• . . . . . . . . . . •••• •. . . . . .
13
22
13
320
J . D.Wathen, forWhlte,NW.:i;13andNE.:1................................
14
22
13 . 3~0
1

Making a total for George E. White of ... . ........•........ . •••... . ..

G. W.Henley, forHenley, NE.!l9,andNW.i; ....... . .•................. . . . l
·williamTurner, forHenley,W.t ............_......... . .••....••• . ......••... l
ThomasJ. Henley, for Henley, SW. i 17 and SE. :i. ..........................
Isaac Lilloson, for Henley, SE.! and S. t SW. 1; ••••• • ••••••• - ••••••••• -- -· -- for Ilenley, N.! NW. ;f ... ...... ..............................
P. K. Dodge, for Henley, S. !- ... . . .. ......... .. . ...... .. .. ............ ... ....
J. W. Turner, for Henley, E. t··············································- ~
T.B.Henley,forHenley,S.t-········ · ··: ........•............•••....•.... . .
G. W. Morrison , for Henley, SE. i 17 and ::NE.! !!). .. . ...... ... .•...... ......
Whitcombe Henley, for Henley, SW.! 18 and NW. :f.........................
Making a total of, for G. W. Henley ...... . ..•............•.... . .... . ..

20
29
18
22
27
20
29
19
20
19

22
12- 3W
22
12
320
22
12
320
22
320
·13·
22
12
320
22 1 13 1 320
22
12
320
22
12
160
22
12
320

!...... .... I....]

,--5

W.P. Melendy, SE.! 6, S. tSW. :fand SW.:f SE'.:f .........•....... . ... . ... .
L. Cornelia Long:. NW. and W. t NE.l;...... ..................•...... .•..•.
LodenaLong, NE.;ian N.jSE.!------·······························-···· 1
A.O'Dell,forHoffman,NW.l; .................................••......•.....
William Murphy, for Williamson, S. i ... ... .... ............................. 1
I

J

..... :i= j 2, 360

-1=

8
7
6
4

2, 72(t

~~ '28()
22
22
22 '
22

12
12
12
12

240
240
160
320

This affiant would further stilte that the foregoing list was taken from the filings
before Register Roberts in Round Valley, and in transcribing the same some
Inaccuracies may have occurred, but he thinks he will be found in the main correct.
To all of which he sincerely subscribes, to the best of his knowledge and belief.
S. PAUL DAVIS.
~ade

CONTRA COSTA COUNTY'
Stare of California, ss :
Subscribed and sworn to before me this 22d day of ¥arch, 1881.
.
WILSON· T . SMITH,
Special Agent.
SAN GORGONIA, SAN BERNARDINO COUNTY' CALIFORNIA)
Ootober 17, 1884.
'l'o the Hon. SECRETARY OF THE INTERIOR :
DEAR SIR: The committee of United States Senators who made investigation of
Indian affairs on Pacific coast came to Los Angeles and did not meet a fair representation of the interests in Banning R.eservation. While the Indians are much less now
than they were before the whites made any settlement, they have all their lands they
ever occupied in the last eight years, to my know ledge, and have never been molested
in the least. There are two white settlers in the Indian Potrearo and above tJhe Indians, on their little stream of wa.ter. If it should be the policy of the Government
to make any reservation more than they now occupy, those two RettJers who were .
oc(lupying the land before being set aside for Indians should be bought out and the
other lands restore<! to Government for settlement. As for all the Indians here. they
would have a. plenty of land, all they 8ay they want. All the other lands in the reservation are now occupied by whites that is worth oconpying. Speculation is the
largest interest. In the other lands than occupied by Indians there are four townships, township 3 having more good land than all the other three, and having a railroad station and a good stream of water, owned by capitalists. • They are snch compared with other settlers here. The Indian agent tells me that he will propose to
have township :3 restored to Government. The agent of speculators in land and water
and the Indian agent met senatorial committee at. Los Angeles, and I am safe in say -
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ing that their report in re~ard to the situation of the Indians and fhe white settlers
here is arranged to the satisfaction of the speculators, and 6bould the Government
take any action on such representation as this land agent would make, it will work
a hardship upon the poor settlers, and with no benefit t.o the Indians. We bad meeting of settlers called, and in the meeting land agent showed his hand very plainthat the only interest in the lands here reserved for Indians is between capitalists
who want to speculate and white settlers. When the land agent ran as a delegate to
meet senatorial committee at Los Angeles he received one vote. The committee which
was elected by the people could not or did not know of the Senate committee's arrival;
hence the report of land agent is all they could receive on our sit.uation.
Honorable Secretary, my incentive for writing to you in my humble way is to get,
if possible, .a n investigation; and as it looks now, as it always did in this affair, that
it is kept unsettled in the interest of speculators. The Indian agent is trying to get
me to say or do something to ,get to eject me. Alone be is con tin ua1ly asking me in
regard to what he has heard of my making threats of violence 1 &c., if he should put
the Indians on the land which I am on. I have in every instance told him that when
he could show me conclusively that these lands were going to be used absolutely for
Indians, and not for a speculation by him and his favored few, then I won1d, by the
same law being euforced upon speculators' interests and settlers alike, acqniece jn the
matter, when I believe that it is the policy of the Government to protect the interest
of actual settlers on the public domain. I am sure, from what is being done here in
the way of speculation, that the correct statement of our situation has never reached
headquarters. The reason is that it has been in the hands of the speculators' agents
to forward petitions, &c. Everything is becoming tranSJ>arent, and the matter is too
plain now to be mistaken that there is a great deal of rotten dealing in this, and has
been for a long time. The railroad company claims the odd sections, and it is in the
foot hills of the mountains that I have been cultivating about 300 acres of railroad
lands for tbe last four year1;; bought out. claim whieh was made over twenty years
ago. I have made a little money, but not enough to speak of, it I should have to
leave without anything for improvements, which Indian agent says I shall. In the
name of a soldier and a member of the Grand Army of the Republic I ask for a square
deal in this. Remember, it is my fear of speeulators' interest hurtiug me, not the true
interest of the Indian .
Respectfully yonrs,
SAM'L N. BLACK.

P. S.-If you will please write me if I can expect examination in onr case further
than reports above stated, you will confer a great favor to the interest of t.he poor
a.nd wort.h y settlen:; here.
S. N. B.
rclintou B. Fisk, chairman, Saint. Louis . :E. Whittlesey, secretary, Washington.]

BOARD OF INDIAN COMMISSIONERS,
Wash ,ington, D. C., NrJ'!:. 22, 1884.
Hon. H. I .. . DAWES,
Chairman of Senate Cmnmittee on Indian Affairs:
DEAR Sm. Learning that you propose to report to the Senate some measure for
the relief of the Mission India,ns of California, I have the honor to transmit the following extract from a report of a visit to several agencies in Arizona and California
last spring by Messrs. Smiley and myself by direction of this Board.
Very respeetfully,
E. WHITTELSEY,
Secretm·y.
''At San Franeiseo, March 15. we called on Governor Stoneman, formerly a member
of our Board, and had a long eoversa,tion wit.h him respecting the Mission Indians of
Southern California. He speaks well of them; employs ten fa,milies on his farm at
San Gabriel, and finds them faithful and. industrious. His opinion is that a good
agent could place all the Mission Indians on farms of white men, where they wonld
earn a comfortable living, and their children could a,tt.end the Jmblic schools. Now
they are generally poor and have no land secured to t.bem as t.beir own. "+ " * In
Los Angeles we met Messrs. Brown and Wells, who are appointed by the Department
of Jnstice to defend the rights of the Saboba Indians '1'8. Byrnes, to whom the ranch,
including Sahoba village, was patented in 18~0. Byrnes has began a suit for ejectment of the Indians living in that village. They, through their counsel, claim tha.t
they have a right to the lands they occupy under Mexican law and the treaty of Guadalupe-Hidalgo. Messrs. Brown and Wells have moved to transfer the case to the
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United States court, and propose to make it a test case to settle the rights of several
Indian villages in like situation. We also met Mr. Abbot Kinney, of Sierra Madre
Villa, 18 miles north of Los Angeles, who was associated with Mrs. Jackson last yearin investigating the condition of the Mission Indians. He gave us much interesting
information concerning them, their troubles and wants. We consulted severalintelligent people, among them Mr. H. N. Rust, of Passadena, with regard to a proper sitefor an Indian industrial school in Southern California, and after canvassing theclaims of several places, we came to the conclusion that Passadena, 8 miles north of
Los Angles, presents the most attractions. The situation is beautiful. It is near
the largest and most prosperous city in that part of the State. It has a Christian
people, who would take an interest in such a school. It is a temperance town, the
only one we found in California, public sentiment prohibiting the sale of intoxicating
liquors. It is visited by many thousanils of tourists every year, and an Indian school
would receive from them attention and help. It is true that good land with water
privileges is held at a high price, but a few acres of such land would suffice, and dry
grazing land is very cheap. We have communicated our views to Dr. Kendall, secretary of the Presbyterian Mission Board, and we hope to see an Albuquerque or a
Carlisle school established somewhere on the Southern Pacific coast.
March 24 we arrived at San Bernardino, 3 miles northeast from Colton, on the Southern Pacific Railroad. There we met Agent McCallum, recently appointed from Oakland, Cal. He explained to us the situation of the numerous small villages and bands
under his care widely separated, and some of them difficult of access. He is much
troubled to transport books for the schools and the small supplies of food and clothing for the sick and infirm. If he had authority to deposit these supplies with theteachers as subagents the difficulty would be removed. The agency physician, Dr.
Hasley, a very competent young man, of fine appearance, complains of the same trouble,
He is serving on the absurdly low salary of $500, and cannot afford to visit the distant
villages. His only recourse is to send medicines to be administered by the teachers
under his written instructions. He ekes out a living by private practice in San Bernardino. The agency office is in a private house, which is rented at $25 per mont h. It
serves as a residence for the agent, and is sufficient for the business required here.
The railroad to San Diego being broken up by the floods, we could not go to theIndian v illagcs on the line of that road and in San Diego County as we had intended.
Therefore, from San Bernardino we went on to Banning, arriving tbere March 26, at
12.15 a. m. The best accommodations we could find was a chair by the cook stove in a
small eating-room near the station. Early after breakfast we drove 5 miles to Procrero,
a small Indian village, where we found a day-school of twenty-seven scholars, twelve
boys, and fift.een girls, tanght by Blanche Livingston, a brave young girl ofsevonteen
years, who lives there alone among the Indians. "\Ve heard classes in reading and
arithmetic. The scholars are very irregular in attendance, their parents feeling but
little interest in their education. The school-house is a rough board structure worth,
perhaps, $100. The number of Indians in this Procrero band is about one hundred
and fifty; they are poor aud thriftless, yet good workmen on farms when starvation
compels them to work. They have small fields under cultivation, with some vine)·ards
and a few fruit trees, which they irrigate in a rude way. They make wine, and drink
it to excess. Banning is on the reservation, and many settlers have. made improvement!:! and constructed water-works, expecting to push the Indians oif. These poor
people should have some portion of their land secured to them soon by a patent.
We were much disappointed that we could not see more of the Mission Indians, but
we learned enough of their condition to convince us that they have been greatly
wronged, first, by the Mexican Government and then by our own Government, in giving away the lands that they have long occupied and believed to be their own. Justice demands that the rights of these inoftensi ve people be defended, and, iflegal complications are found in the way of their remaining in possesswn of t,h eir ol<l homes,
then we are morally bound to provide for them suitable and sufficient lands for their
support.
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ALBERT K. SMILEY.
E. WHITTLESEY.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIA~ AFFAIRS,

Washington, February 18, 1885.
SIR: In reply to your request the 15th instant, I have the honor to furnish the fol~
lowing statement, showing the cost to the Government of the Ronnd Valley Agency,
California, from the fiscal year beginning July 1, 187;J, to the :fiscal year ending June
30, 1884, both years inclusive, viz:
1873.----. ----- .. ----- . ---- ... ---- . ----- . ----. --.- .... --- .. ---- ... -- .. ~ $14, 765 36
1874 .................................................................. "17,511 97'
1875 ............ ······ ...... ····-· ·----- .... ·----· ·----· ···-·· .... ....
36,748 00
1876 .. -- . -.- .. -. - .... -.- . ---- ...... ----- . ---- ... ---- -- ••.. ---. . . . . . . . .
25, 564 99
1877.- .. -.---- ---. -.-- ... - ... -.-- .. ----. --.- .. -- . ---- .. - .. ---- - .. - ---.
24, 346 21
17,923 i2
1878 ............ ·--· .••..... ··-- ·----- --·· ·---·- ---· ···-·· ·-·· .... ....
1879 ............ ____ ........... _ ......... _..... _......... _............
20,879 G6
1t:l80 ........................ ······ ............ ·----· ·-···· ...... .. . ...
18,462 74
1881.- .......... -. - ................... - ................ - .. -. ----.- ... lt;, 01:~ gt3
1882 .... -... -.... --- ....... - ......... -. - - ... -..... - . -. . - ....... -.- ... 15, 581 52
1883.- ... - ... -- .. - .... - ............... - .• -- ... " ... ---- - ....... - .... -..
16, 894 :30
11:!84- •...•. ---- ..........• - •••....... - .......• --- ....••.. -.. . . . . • . • . • .
15. 283 96
Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 241, 975 93
It is not claimed that the preceding statement is absolutely correct; such a statement could only be furnished after an exhaustive examination of twelve years' records,
which it is impossible to make and give you the result by Wednesday morning. It is
believed, however, that the figures given are approximately correct.
Respectfully,
H. PRICE,
Commissioner.
Ron. H. L. DAWEB,
United States Senate.

[House Ex. Doc. No. liS, Forty-third Congress, first session.]

Draught of a bill transmitted by the Secretary of the Interior, to antend an act to 1·estore a
pa1't of the Round Valley Indian Reservation, in Califomia., to the public lands, and for
other purposes, opp1·oved March :3, 1873 .
.A BILL to amend ".An act to restore a part of Round Valley Indian Reservation, in California, to the
public lands, and for other purposes," approved March 3, 1873.

Be it enacted by the Senate and House of Rep1·esentatives of the United States of America
in Congress assembled, That all that portion of the Indian reservation in Round Valley,
California,·which lies south of the township line running east and west, between
townships twenty-two and twent-y-three, north of ranges twelve and thirteen west of
Mount Diablo meridian, be, and the same is hereby, restored to the public lands of
the United States, and the Secret,ary of the Interior shall cause the same to be surveyed, appraised, and offered for sale ~r. legal subdivisions, at not less than the appraisecl value: P1·o'Vided, That the improvements owned by persons on the lands hereby
restored, before the passnge of this act, shall be the sole property of such persons; and
all such persons who were actual bona-fide residents upon such lands on the 3d of
March, 1873, shall have priority of right to purchase r.ot exceeding one hundred and.
sixty acres of land in adjacent legal subdivisions, containing and adjoining said improvements: And provided further, That those white settlers referred to in the seconcl
section of this act, residing upon and owning improvements north of said southern
boundary of said reservation as establishecl by the said section, shall have priority of
right to purchase not exceeding one hundred and sixty acres of land in adjacent legal
. subdivisions, at not less than the appraised value, after the actnal settlers in the tirst
proviso of this section after a reasonable time, to be :fixed by the Commissioner of the
General Land Office, in which they shall have proved up their location~:> and perfected
their claims; and all said lands shall be sold and disposed of for cash only, the same
to be done through the local land office within the jurisdiction of which these lands
are situated: And provided further, That the proceeds of the sale of the lands hereby
restored, or so much thereof as may be necessary, shall be used to pay for the improvements and claims of settlers now residing within the limits of the new reservation
ereated under this act, and for improvements of Indians on lands hereby restored to
*Not believed to be complete.
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the pu ulic lands, after such imvrovements shall have been appraised and the app~ ai..,ement approved, as hereinafter provided.
Srw. 2. That said township line between township twenty-two and twenty-three
north, extending from the middle fork of Eel River on the east to Er"l River on the
west, shall hereafter be the southern boundary of the Indian reservation in Round
Valley; and the center of the middle fork of Eel River shall be the eastern boundary,
and the center of Eel River shall be the western boundary of said reservation, w1th
the privilege of fishing in said streams. And the Secretary of the Interior is hereby
authorized and directed to appoint three commissioners, who, after having examined
t.be country in that locality and reported their views in regard to where the northern
liue of this reservation should be located, shall also make an appraisement of all improvements of white persons north or said southern boundary of the reservation, as
e~tablished by this section of this act, within the limits proposed by them for a reservation, and of all Indians south of said line; they shall also examine and report all
claims of any persons to any of the lands north of said southern boundary, whether
acqnire(l by pre-empHon, homestead entry, or purchase, the character of such claims
and their estimated value, and report the same to t.he ~ecretary of the Interior, who
shall canse the same to be paid to such settlers or Indians out of the money hereinbefore reserved for such purpose.
SEc. 3. That immediately after the passage of this act, the President shall cause to
be withdrawn from sale or entry under the homestead and pre-emption laws all the
land lying north of the southern boundary of the reservat.ion, as herein defined, and
boundt>d north by the Eel River and the north fork of said river, east by the middle
fork, awl west by Eel River, and the report of said commission fixing the north
bnnndary of said reservation shall have been approved; and all settlers now residing
upon the tract herein described lying north of the south boundary of said reservation
shall be required to remove therefrom as soon as they shall be paid for or tendered
the amount of the appraised value of their improvements, or of their claims to lands
therein, respectively.

DEPARTMENT 01? THE INTERIOR,
OFFICE OF INDIAN A:Fl!'AIRS.

SIR: I have the honor to submit herewith a copy of the report with copies of the
aecompanying papers of the commission appointed under the second section of the act
of Congress approved March 3, 187:1, entitled "An act to restore a part of the Ronnd

Valley Indian reservation in California to the public lands, and for other purposes,"
(Stats. at Large, vol. 17, p. 633), to examine the locality for the estaulil'lhment of the
nort bern boundary of said reserYation, and to make an appraisement of the improvemeuts of white settlers north of the southern bouncbrv of the said reservation as
established by said act, and of the improvements made u'y Indians south of said line.
I also submit herewith a draught of a bill which accompanies said report to amend
f!aid act of .March 3, 187:3, in the manner indicated in the report of said. commissioners,
and respectfully recommend that the same be transmitted to Congress for the action
of that body.
Very respectfully,
E. P. SMITH,
Commissioner.
WASHINGTON, D. C., November 1, 1873.
SIR: The board of commissioners, appointed by the Ron. Secretary of the Interior
in pursuance of an act of Congress entitled "An act to restore a part of the Round
Valley Indian Reservation, California, to the public lands, and for o+,her purposes,"
passed March 3, 1873, submit the following report:
By your instructions, dated May 6, 1873, we were required: First. to make examination of the country embraced within and adjacent to the proposed Indian reservation;
second, to make au appraisement of the improvements of all white persons north of
the southern boundary of the reservation; third, to make an appraisement of the im- •
provements of all Indians south of the southern boundary of said reservation.
The commission reached the Round Valley Indian Agency on the 2d da;v of June,
1873, all the members present, and at once entered upon the discharge of their duties.
A careful reconnaissance of the entire reservation was made by the member:s of the
commission, and the mountainons country of the northern portion thoroughly explored
to a,Bcertain the most practicable northern boundary. That portion of the country
being unsurveyed, we were anxious to select natural boundaries that could be so well
deseribed as to avoid misunderstanding and preveut encroachment by white settlers
and herders.
The boundaries selected are of this- character, being canons and water-courses,
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strongly defined, some of them practically impassable and well known throughout the
entire country. We recommend the following as the boundary of the reservation:
Beginning for the same at a point in section 36 of township 23, range 12 west of Monnt
Diablo merirl ian, \vhere the township lilH"l crosses Eel River, being at a point about eighty
(80) rods west of the sout;heast corner of said township and section; thence following tlJe
course of Eel River, np said stream in the center thereof, to a point where t.be sawe is
intersected by the stream known as Willi:.tm's Creek or Bland Mountain Creek; thence
following up the center of said creek to its extreme northern source on the ridge, dividing the wntcrs of snid crr'ek from the waters of Hull's Canon or Creek, at.ribntary of the
North Fork of Eel River, at the foot of Bland Mountain, crossing said dividing ri(lge nt
a pnint on a line where a small white-oak and a cluster of arbor-vir.re trees are branded
with the letters U. S. R.; thence in a direct line to the center of said Hull's Calion or
Creek; thence down the center of the same to its intersection with theN orth Fork of Eel ...
River; thence down the center of said North Fork to its intersection with tbe main fork;
thence following up the main fork of the Eel River, in the center thereof, where the
township line between townships 2~ and ~3 north, range 1~ west, would intersect said
river if proclncell; thence east along said township line through ranges 13 ancl 12 to
the place of beginning. We would also recommend, the reservation to the Indians
occupying the Round Valley Reservation, of the right to fish in the Middle Fork of
Eel River and in Eel River up as far as Bland's cave.
The northern portion of the reservation, if our recommendation as to the boundary
meets the approval of the Depart1J.1ent, is very mountainous, the highest elevation
being probably five thousand feet. This portion is well timbered with pine timber
of excellent size and quality for manufacturing into lnmber.
There is also excellent pasturage for horses, cattle, and sheep, which for several
years has been used by squatters who have no legal right thereon. The Indians there
have experience as herders, being employed by the citizen'! for that purpose, a.ntl it
would be well to encourage them to engage in sheep and cattle raising.
The area of monntaiuous countr.v emLracerl within the proposed bonndarie~ will
afford ample range and excf'llent pasturage dnring the entire year for at least, thirty
thousand head of sheep, bel' ides all the cattle and horses which can be properly managed l>y the agent. If ,... ell stocked and cared for, the agency conhl be marle selfsustaining in a very few years.
We submit herewith a scheclnle of appraisement of the improvements owned hy
citizens and located upon the new reservation, marked A. Some parties have pl·oLably acqnirecl rights to lands within the reservation by pre-emption or homestead
settlement. If snch rights exist, measures should be taken for their extinf)nishmPnt
by payment to the parties of such amounts as their claims may be worth. Stilt ot,}ler
parties ha,ve patents for lands ernLraced in the reservation, all of whom are willing
to sell to the GoYernrneut.
Our instructions were silent in reference to lands claimed in the new reservation,
and also as to the 1anrls south of the southern bonndar.v of the reservation, but we
nevert.heless respect,fully sul>mit some suggestions relative to the latter class, based
upon our actual examination of them.
That portion of lands south of the reservation which lie within the valley is, for
the most part, of the very best quality of farming lands, upon a great portion of which
excellent crops were growing at the time of our visit.. They are fully equal to the average quality of the valley farming lands of California, and are for the most part
claimed by settlers. The settlers have not entered upon them npon any pretended
homestead or pre-emption claims, but simply have laid claim to all the land they
wanted for farms in the valley. These claims range in extent from forty-five ( 45) acres
np to eight hundred and eighty (8PO) acres, the last amount being the largest claimed
by any single individual. A finn of two brothers, one of whom resides in t.he State of
Nevada., claim 1,680 acres, while a nurnl>er of persons claim 640 acres each.
The possessory titles to these claims are recognized as property by the State of California, and the same are listed for taxation; we procured from the assessor of Mendocino County the official appraisement of the property in Round Valley, a copy of which
is herewith submitted, marked B. It will be observed that the greater portion of these
lauds are appt·aised by t.he conu ty asses,;or at $10 per acre, for the possessory-title simple. This ·w ould not be an excessi\'e appraisement if the part,iPS had the fee-simple of
the land, and, in fact, few of the settlers thereon would sell their claim at the price
named, some of them asking $::!0 per acre, to our personal knowledge. Ag·ain, while
settlers are restricterl to tlO and 160 acres of land under the pre-emption and ho:oestead
laws, we found parties there claiming to hold 640 and eYen tl80 acres, and threatening
all persons who attempted to sett.Je upon any portion of their claim. The sclterlule will
show the names of all parties whose claims are above the amount allowed to l>e entere<l.
In fact, this class of settlers have no more legal right to the property t.hey claim (and
even had the valley been open to settleme11t they would only luwe been allowed to
enter 160 acres each) than the settlers upon the lauds in the prebeut reservation. But
under the law the latter class of settlers must leave the lands upon which they havl)
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been living, receiving pay only for the improvements, and must remove from the valley entirely, unless some arrangement can be made for them to enter upon the excess
of land improperly claimed by the former class. Under the existing law it is not at the
discretion of any officer to make any discrimination, but it is respectfully suggested, if
practicable, that the attention of Congress be invited to the subject, in order that the
settlers who will be ousted from the lands·in the reservation may be afforded the opportunity to purchase lands in the valley without the 'boundaries of the reservation, before
any of said lands are offered for sale to persons who were actual residents of the valley at 1he date of the passage of the act of March 3, 1H73.
The area of good land in the valley is ample to furnish farms to all the residents, and
we rleem it hnt eqnitahle t l1at some arrangement as '\\'"e suggest he made. As we base
hefore said, t.h e lands are as good as the average of valley farming lands in the State
of California.
The law puts the minimum price for such lands at $1.25 per acre, below which tbey
cannot be sol fl . Docs that. limitation imply the right of the Secretary of the Interior
to name a higher price for thel-ie lanrls' We think not. We have shown that they
are worth from four to eight. time~; as much, and tl1a.t they cannot he bonght from the
}.Jl'e.seut claimuuts at :t much higher figure. Some of this value has Leeu created by
tlw occtlp:tntH, aud comdsts iu improvements of houses, fences, and tilled fields. For
this appreciation of the property the Government does not expect to be remunerated.
Deducting, however, the proper percentage, say from one-half to three-fourths, would
I"educe the lands to $5 and $2.50 per acre.
Upon this basit>, and aHer carefully examining the quality of the land, we take the
liberty to submit, for your coLsideration, the following appraisement:
Sections 4, 5. 6, 7, 8, 9, 16, 17, 1S, 19, 20, 21, 29, 30, of 'I'. 22
N., R. 12 W ·-··· .. ····· ....... ···--· ........ ·----· 8,960 acres, at $5.00, ~44,800
E. t sec. 1, sec. 1~, E. t sec. 13, E. t sec. 24, T. 23 N.,
R. 13 \V ................·....................... _.. 1, 600 acres, at $5.00,
8,000
·w. t sec. 1:3, 'V. t sec. 24, T. 23 N., R. 1:3 W..........
G40 acres, at $2.50,
1,600
Amountillg in all to . ____ ... ___ .. _. _.... __ ..... 11,200 acres.
54,400
This makcs an aggregate of $54,400 of the va.lne of the lands in the valley without
tlle reservation, but em braced within the boundary of the old reservation. By reference to the schedule of the appraisement. of improvements upon the present reservation, it will be seen that the aggregate· value thereof is $32,669 .78. In addition to
this, certain claims by pre-emption, homestead aud purchase will have toLe extin,gnisbed, which will require at least $20,000 more, which will absorb the amount realized if tile above appraisement shoulrl he authorized.
If our scaling of the lands toLe sold should be adopted, the amount received from
t'bat ~ource will Le sufficient to pay for all improvements appraised, and for the claims
heretofore alluded to, of homesteucl and pre-emption settlen; and purchases, and for
the expenses of the commission. Unless authority is given to appraise these lands at
snmething near their true Yalue, the proceeds of their sale will not be sufficient to pay
for the improvements we have appraised; and the appropriation of at least $30,000
will be needed, in addition to the proceeds of sales, to carry out thP provisions of the
present act.
We therefore respectfully suggest that Congress be requested to so amend the act of
March 3, 1H73, as to autho:~;ize the Secretary of the Interior to canse the lands south of
the southern boundary of the reservation, as established by said act, to be appraised
and offered for sale, giving preference to the settlers thereon at the date of the passage
of said act, and allowing them a reasonable time in which to make proof and payment
for their lands,. With regard to the lamls not so taken by present settlers, preference
should be given to those who occupy land within the boun<lar.r of the saifl reservation, who shonld also be allowed a reasonable time to make entry and payment, before
the residue of the lands are thrown open to general sale. \Ve also suggest that all
persons, whether settlers or not, purchasing any of said· lands, shall be restricted to
lGO acres.
·
\Ve respectfully submit a projet of a law embodying the snggestions made above.
The State of Califoruia. has sold a certain portion of the latHls within the new reservation as swamp-lauds, and the purchasers are claiming under certiticates from t.he
State la.ucl-officf's. 'fhosc lands, however, have not been cou{irmed to the State b:r the
United States Government aR swamp-lands, and we respectfnlly represent that they
are not in any s~nse of the term swamp-lands, and shoulll not, therefore, be confirmed
to the State as such. The references above to claims upon larHls in the reservations
do not allude to those swamp-lands.
JOHN P. C. SHANKS.
B. R. COWEN.
Hon. E. P. Sl\JITH,
Commissioner Indian Affairs.
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A.

Character of improvements.

Claimal!lt.

Dwelling-house ...............••..
Barn
... ........ ...... .... . . .
One-half milll picket-fence ..... ... .
Eight hun!lreu rails and poles .... .

Asbell, Frank .•••................•...

Value of improvements.

$100
50
122
32

00
00
78
00
$304 78

I

Asbell, Jlierce ................ · ...... , .... ·· ~~~;~ .~.- · ~b~;t· ·j,- • · · ~-~-ii~ · 'a-~d·
200
pickets.

100 00
480 00

One·h~1f milr·fence ...... . ... . . ........... ..
His house, barn. &c., are south of
the township l ine. and therefore
not a;ppraisrd. Gave him the
· ontioo to rerrw'e his fence or
ailow it to be appraised. He
chose _to keep the fence andre·
I
mo>e Jt.
Ayres, David W ................-·.·.·.·. ·_ ! ..__._..__· llousP and outbuilding ........... .
Brldl,Jacob.. .. . . . . .. ... ... . ..
Double lol!'·lronse, bam, chicken·
hout>e and smoke· house.
Bourne, C. H....... . . . . . . I . . . . . .
Dwel1in~-house ................. .. 1, 000 00
Storehouse ........... .... ....... .
100 00
1, 000 00
~hl~k~~~~h~~;~~n~~:::::::::: ~: ~ ~ ~ ~. 50 00
Rog·sherl and butober-shop ...... .
50 00
Seventy-three fmit treeil ......... .
150 00
150 00
S?ven.ty-fi;e g_rapevines ........ .
S1x: nules fencwg ................ .. 2, 5RO 00
Buggy-house .................... ..
50 00

Asbell, Pierce.... .. . ...... .... ...... 1......

I

580 00
150 00

I

300 00
200 00

5, 130 00

Brown, W, .T • • • . • . . • . . . . . . • • . • . • • • . • . . . • . . . O~e mile fencing ................. .
Shanty ........................... .

250 00
50 00

Dunlap, .Tames L . . . . . . . . . . • . . . . . . . . . . • • • . . Honse .. . .. . .. . ................. .
Barn ............................. .
One-half mile fence ........... .... .

250 00
50 00
150 00

300 00

450 00
700
Ebcilee, C. H . . . . . . . . . . . . ................. . Dwelling-house and lean·to ...... ..
Barn . ....... . ........ . ... . ... . .
800
Chicken·l1ouse . .. ....•. .... .... .
25
Two hundred fruit trees ......... .
200
Seventy-five grapevines ......... .
150
Four miles fencing-26,000 rails, 1, 050
including corral and pickets and
new rails .for repairs.

00
00
00
00
00
00

Gib.on, E. S .......................... 1. . . . .. Shanty dwelling (shakes), log store- ......... .

2, 925 00
1, 000 00

Kelly, Bemard .......... .

1, 795 00
100 00

hous<', shake barn, corral, and
fencerl field.
Log-house
........................ .
500 00
Gra.v, .Andrew .......... ' ................. .
Ba1n .. : .......................... .
100 00
Fencing . . . .......... ........... . . 1, 000 00'
Sevent..v fruit-trees .. ............ .
70 00
Granary ..... .... ... ............ .. :
50 00
Smoke-house . . . . . . . ............. .
50 00
Hog-shed .... : .................... .
25 00

JJaycock, Dryden . . . ...• .

Well 30 feet deep, house lean-to on ...... .. ..
a rock, ~bicken-house.
Dwcllil1g- 1ouse . . . . . . . . . . . . . . . . .. .
700 00
Store-house.. .... . . . . . .. . . . . .... ..
100 00
Two barns . . . . . . . . . . . . . . . . . . . . . . . .
700 00
Granary and hog-shed.............
1f>O 00
Uorn-crih..... ...... ... . ...........
100 00
Chicken-house . . . . .. .. . . . . . . . . .. ..
25 00
Well...... .. . ...... ..............
25 00
Three and one-half miles fenue.... 1, 000 00
One hundred fruit-trees...........
200 00
Ditch o>er one-half mile. . . . . . . . . . .
360 00

3, 360 00
Leasure, Antoinio.. .. . . .. . . . . . . . . . . . . . . . . • . Dwelling-house .................. .
Store-bouse ...................... .
Barn .............. . .... .......... .
One and one-half miles fencing ... .

200
100
300
375

00
00
00
00
975 00

168

CONDITION OJ<' CERTAIN I:'ll"DIANS lN CALIFORNIA.
A-Continued.

Claimant.

.,;..ai
0

<lj

d

:Z
0

Q)

w.

-~ I

1I
0

H

c.:

Character of improvements.

b!J
::::1

co

Value of improvements.

P:1

------- - - - : - - - - - - - - - - - - - - - - - - - - - - :
LewiR, Samuel .....

I

FP.ncing-Hl,OOO rails nnr1 pil'ketR . . . $480 on
400 ou

lling-house, smoke-house, and
I Dw~ ...]JO)!'lJOili' PS.
I

Murphy, William ....... .

One hnnrlr-ed and eighty pnncht' ons yellow pine.
Two h undretl and ten :yards pickett'<'nct>.
House .. ........... --- -· ....... --.
Bar·n ........................ . .... .
]',,ndng, including corral and garden, 2~ miles.
Granary .......................... .
Smoke-house ..... . ............... .

20 00
100 00
300 00
300 00
600 00
100 00
100 00

Nuckles, Fa:yette ......................... . Double cabin .............................. ..
Pollard, Wilham... .... . • .. .. .. . .. .. . .. .. . . House............................
150 00
Fencing. . . . . . . . . . . . . . . . . . . . . . . . . . .
500 00
Priaing, G. J ••......•...

-~---·

........... . Dwelling-bouse .....•••.••.••.•••.
Barn ______ ....................•...
Chicken -bouse ................... .
Five-eighth mile fencing-rail, and!
mile picket-fence.
50 fr·uit-trees ..................... .
25 grapevines . ................... .

00
00
00
00

50 00
50 00

.Agrees to remove his fencing .............. .
--- -- do ..................................... .
Half-breed school-bom~e ...... .. .. .. ........ .
House, Larn, out-house, hewed ......... .
timber.
Thompson,David ........................ . Dwelling-bouse .................. .
800 00
Barn . . .. . ........... . ........... .
500 00
:Fencing ......... .. .............. .
250 00
Fi ,-e-eighth mile picket-fence .... .
250 uo
Two store houses . . . . . .......... .
!iO 00
One hundred walnut trees ....... .
25 00
Chicken-house ................... .
25 eo
Forty fruit-trees ................ .
40 I 0
Rbak e sbant.y ..................... .
Small store-house ................ .
Shake stable ..................... .
Shake barn ....................... .

250
150
500
500
100
200
Eight cabins and corrals .. . ...... . 1, 200

g~~~~r-~ ~ ~ ~: :: ~::: :: ::::::::: :~::::

Vaunaden, Wm. P .................. . ..... . Saw-mill, consisting of 1 Wood &
Mann's Utica porta·ble 18-horse
power-engine, 2 circular saws,
and mill-gearing. Mill building
in d ifft1ren t.
One balloon-frame dwelling and
out-buildings.
Wiltsee, J. 0 .............................. Board bousewith wing ........... .
Shed-barn and open shake springhouse.
Fencing .......................... .

1, 400 00·
100 00·

650 00•
450
30
30
370

Semmerly, Samuel. .. .. . . .. ............... .
Short, Green . . ............... . ........... .
School trustees .......................... ..
Steele ..................................... .

Updegraff, Jacob ........................ .

$1, 000 00·

00
00
00
00
00
00
00

960 00
200 00
250 00

1, 940 00

2, 900 00
4, 000 00

$500 00
$4,500 00
500 00
100 00
400 00

Youree, Frank W. . .. .. .. .. .. .. .. .. .. • .. .. • Cabin on homestead ........................ .

1, 000 00
200 00

Total......................... . . • . ..• . . . 32, 669 78

CONDITION OP CERTAIN INDIANS IN

16~

CALIFOR~IA.

B.
Assessment 1·oll of Mendocinp County, California, for the_yem· ending MaTch l, 1874.

Taxable inhabitants.

Description of claim.

Atkinson, Thomas. . ... Bounded north by claim of R. Atkinson,
west by claim of Bishop .
.Anthony, .Josiah ....... North hHlf of sonth\\ei't quarter and
south half of northwest quarter .
.Asbell, F. W. and P. .. . Range known as Summit Valley ...... .
Alsoeasthalt'of ............. : ..........
Ayres&Youree .••••.. Improvementson .......... . ......... .
.Anthony, .James....... Bounded west by claim of .Josiah Anthony, east by claim of Williamson,
south b' the Davis ranch .
.Apple~ate,.J. P . ~ ...... North haifof southwPst quarter of ......
.Atkinson, Robert...... Range bounded north by claim of Patter,
Routh by clHim of T. Atkinson, west
by claim of Goggins.
Bishop, Benjamin...... Boundeu north by claim of Pullen and
Goggins, east hy Atkinson.
Bransford & Murphy.. South half of northeast quarter, and
southeast quarter of northwest quarter, and northwest quarter of southeast quarter.
Bransford & Carpenter. Fashion livery stable, Covelo ........... .
Barnes, M. C . . . . . . . . . . . Bounded north by Gibson's claim, east
by Henley Brothers, south by claim of
Hoffman.
Bourne, C. H........... Imprc, vemen t on land bounded east by
Eberle, :'Iouth by olu reservation land.
Brush, Nelson ......... NorthweRtquarterof ....... .. . . ... .. ..
Brown, W. T........... N ortbwest quarter and north half of
northeast quarter of.
Bishop,W.C --------- Southbalfol'northhalfof. .............
Bean,Asa .......... ·... Sont.h eastquarterofno1theastquarter ..
Barney, L. N....... .. .. Southeast quarter of .. .. .. .. .. .. .. . .. ..

6 2212
320
3,200
6,27 23 12 ............. .
. .. . .. .. .. .
160
1, 600

21

22

12

!!0
160

400
200

320

1, 220

23

12

160

100
320

1, 000
1, 500
720
200
150·
100,
300
2, 000·

750

................ ..

500
150
3, 500·

21
5

22
22

12
12

160
240

425
2, 000

10(}
240

9
12
6

22
23
22

12
12
12

160
40
160

1,600
150
1, 600

150
100

:~~

80
100
500
700
1, 000

~~~~ii~. jEd :r:r.~::::::::: -~~~ i!J~~~::: :.:::::::::::::::::::::::::: :::: .--· ---· ··-· ..

Crocker, G ............ Impr(lvements covered by reservation .................... . ...... ..
Clyman & Nefus .......... .. do . ... .. ... . .............................. .. ................ .
Dorman,D.C .......... Southwestquarterof............. . ...... 6 22 12
640
4,475
Also 100 acres of southeast quarter of.... 1 22 13
Also range in forks of Eel River.
Davis & Bass.......... Northeast quarter of....................
22 12
160
1, 600
Dewel, Philip...... .. .. North l1alf of .. .. .. .. .. . .. .. . .. .. . .. . . 5 22 12
320
3, 200
Dingman & l:iquires ... . Range bounded north by Eel River, south . . . .
320
320
by counts line, west by claim of Edsall.
Dunlap, J'. L .... _..... . Improvements covered by reservation .............
Dawson, Robert ..... .. Not given . .. .. .. .. .. .. .. . .. . .. . .. .. .. .. . . . .. . .. . .. .. 160
1, 600
Eveland, .Joel. ........ . N orthPast qnarter of.................... 30 22 12
160
900
Ellis, .r., & Co ........ .. Town lot in Covelo.......... .. .. .. .. .. .. . . .. .. . .
200
Elberle, C. H ......... .. Improvement~ on land bounded west by
................ .
Bourne, !'Outh by old reservation, included in new reservation lines.
Edsall, C. A............ Bounded north by claim of S. Sirnmerly, . . . . . . . . . . . 640
$800
west by claim of Putnam; also range,
bounded south by claim of Simmerly
& Logan, north by Eel River. •
Ell wood, Thomas . . . . . . Southwest quarter of southeast quarter, 30 22 12
160
200
and east half of southwest quarter ....
Anu not thwest quarter of southwest 30 22 12 .. ___ . . . . . • _
quarter of.
Fairbanks & Bransford . Town lots in Covelo.----- ............................... ..
200
Foster, .J. A ......... .. Southwt>Rtquarterof .................... 21 22 12
160
2QO
Griffin, .J. H .......... .. N01thhalfof. ......................... 16 22 12
320
3,100
Goggins, Ed ......... .. Southeast quarter of .. .. . .. .. .. .. . .. .. .. 16 2:.! 12
160
1, 300
Grist, Isaac ........... . Bounded north by claim of Hughs, east
320
1, 400
by claim of Gibson, and south by claim
of G. E. White.
Gibson, E. S ........... Southeast quarter of section 12 and 13 22 12
320
3, 200
northeast qnarter of.
Gray, Andrew .....
In \Villis.ms Valley, bounded northeast .. _. . . . . . . . . 640
1, 280
and south by Dean's land.
Glaze, Martin .......... Southwest qu inter of .................... 30 22 12
160
320
Hastings,'I'homas ..... TownlotinCovelo ..................... . ... . .............
lOu

--1---- .... -.. -..

····1

ii~~;;~-'p~~-~:::::: ::: :J::::: :~~: ~~~ ~ ~ ~: :::::::::::::::::::::::::: :::: :::: :::: ::::::

~~~

250
100
8(),

25&·
200
200
700
2, 600
$400•

200 ·

1,100
200
500
200
400
700

720
50
750,
750
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Assessment 1·oll of Mendocino County, California, ifc.-Continued.

Description of claim.

Taxable inhabitants.

- - - - - - - - - : - - - - - - - - - - - - - - - -1 - - - - - - - - - - Henley Bros. (Whit.
Henley and G. W.
Henley).

South half of ............................ 18 22 12 1, 680 $17, 300
$2,000
All of...................... ... . . . ... . .. 19 22 12 ..... . . .... .
South half of northwest quarter of...... 20 22 12 ............ ..
RouthwPst quarter of .................... 17 22 12 ............ ..
East half of southeast quarter of........ 24 22 12 ............ ..
Also rnnge bounued south and west by . . . . . . . .
500
Eel River.
I
400
Henley & Gibson ...... Improvements co_ ven~d b:vreservation ....... , ... .
160
400
Roffman, W. H . . . . . . . . Bounded north bv cl::nm of M. C. Barnes,
1,125
east and sonth by claim of Henley Bros .
.Hoffman & Odell . ...... Town lot in Covt•lo ......................
100
125
Harris, .r ....... _...... North west quarter of .. . . .. .. .. .. .. . . . .. 35 22 12
160
1, 600
150
llornbrook, S ................ do.............. .. .. ........ .... .. 7 22 12
320
2, 800
1, 000
Northeast qnarter of.................... 12 22 13 ................... .
Handy & Sheppard .... East half of. ............................ 30 22 12
320
1, 075
200
Rugbes, G. W. & F. M . Northwf'st qnarter of... .. .. .. .. .. .. . .. 12 22 12
480
1, g4o
500
North half of .. .. . .. .. .. .. . .. .. .. .. . .. .. 1J 22 12 .................... ..
Hughlett, .John ........ Bounded north by claim of Ayres, east . . . . . . . . . . . . 160
200
50
by claim of Murphy, south by reservation .
50
.Tanez, Jose ............ Bounded north by Redwine . .. . .. .. . . . .. . . .. . . .. .. .. 160
200
650
.Johnson, D. T .......... Town lot in Covelo...................... .... ... .... .....
100
200
Kendrick, C . . . . . . . . • . . Bounded north by claim of W. P. Me- . . . . . . . . . . . . 320
3, 200
lendy, eaAt by claim of W. P. White.
sonth bv claim of G. E. White.
40
Kelley, .r. P ............ Northwest quarter of ................... 36 22 12
160
200
300
Kelley, P. K ........... . ..... do. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 23 12 ...•..........
2,400
Leger, Antonio ..... :. . Improvements covered by reservation ..........................•..
2'00
Also, claim bound ell north by Gray, east . . . . . . . . . . . . 800
1, 000
bv Purrington.
400
Letson & Cheeseman . . Town lot in ·covf'lo...................... . . . . . ........... .
100
5, 000
Lacock, D . . .. . . . . . . . . . Improvemf'nts covPred by reservation .................... .
Also. claim bounrlecl south by Purring- . . . . . . . . . . .
320
400
ton's claim, west by Eel River.
400
Lambert, Benjamin ... . SoutllweAt quarter of.................... 9 22 12
160
1, 600
1, 000
Lewi~>, Samuel ........ . Hull Valley improvements .............................. ..
300
Lee, Eel ward .......... . Nortbwe.-t qmt1ter 0 f .................... 13 22 12
160
~00
20
Lovell, H. F .......... .. Southeast quarter of .. .. ..... .. • .. .... .. 6 22 12
160
1, 600
1, 300
200
Letson, Jane .......... . Town lot in Covelo ............. ....... ..
100
.Morrison, G. W ....... . Southeastquarterofsection17andnorth- 20 22 12
320
2, 900
east quarter of.
1, 800
Montagnt\ L. D ........ Town lot in Covelo ......... ...... .............. ... ..
400
Moore & Lockart . . . . . . Bounded north by claim of Dorman, east . . . . . . . . . . . . 640
800
by land of Friedlander.
1, 500
Montagne & Henry.... Town lot in Covelo ................................ ..
200
Moore, T. C .. .. .. . .. .. . Bounded enst and f'Outh by Eel River, .. .. .. . . . ..
640
100
800
weAt by Wilson Creek.
300
725
McComb, A. E ......... Northwest quarter of section 10 and
22 12
200
southwest quarter of southwest quarter of.
Melendy, W. P........ South half of southeast quarter and
5 22 12 .................... ..
south half of S(>Uthwest quarter.
Routhellst quarter of .................. ..
22 12
North hlllf of southeast quarter and
22 12
northeast qnarter of.
Northwest quarter and we~t half of
8 22 12
880
$1,500
$8.800 I
nortl1enst qnarter and north half of
southwest quarter.
Norris, Hosea .......... Undivi.lcd l!alf of northwest quarter of.
400
22 12
80
800
0'.1'\Pal, J .............. Town lot in Covelo .................... ..
100
300
Odell, .Alonzo .......... Bounded north by reservation. east by
500
1, 600
160
Asbell Brothers, west by O'Farrell.
1, 500
O'Farrell, P. K ....... NortheaAt quarter of............ . . . . . . 1 22 12
160
1, 600
Potter, E. R . .. .. . . .. .. Northwest quart.er of sPction 15 and 10 22 12
80
700
200
southwest quarter of southwest quarter.
Perry, A. C ............ Bounded north by road, east and south . . . . .. .. ....
45
500
650
by land of Dorman.
Abo town lot in CovP]o .. .. . .. . .. .. .. .. . . .. .. . .. . .. .. . .. .. .
200
800
Pri>1my, G. L .......... Improvement eoverecl by reservation ........... ................. .
1, 000
Pullen, William . ... . .. Southwest qnart~r and Houtbwest quar- 16 22 12
200
2, 000
700
ter of southeast quarter of.
Pollard, Gawley & Co .. ImprovemPnts on Poor Man's Flat ............................... .
400
Pawnell, Moses ....... Known as Simmerlv ranch.............. . ... .... .... 400
500
100
Purrington, Nathan ... Bounded west by Eel River, north and . ... . . ..
460
250
150
east by Moore's range.
Redwine, F. A ......... North halfof ............................ 14 22 12
320
400
400
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Redwine, L. W ........ Southwest qt:rter of section 11 and
southeast quarter of.
5 22 1 li! 1 240 ' 2,250 I $1,500
Short,.T. G ............. l Northwestquarterofsection4andsouth
hal~ of northeast quarter of.
·
I
Al~o nnprovements covered by reserva- . . . . . _. . _ . . . - . - . . , . . . . . . - .
450
twn.
I
1
:Simmerly, Samuel. ..... Bounded north l1y land of Short, west by .. _. __ .. __ . 220
3, 200
1, 000
claim of Williamsen.
1
1
200
Alsoii"?p.ro>~mentscovered byresen·ation . _. . . ............
Steele,.T.M ........... . OuWtlhamsCreek ., .....
... ....
. ...... 160
300
.Shrum, .A. J ... __ .. .... Bounded no1 tb by claim of 'Williamson,
.. . . . . .
160
1, 400
200
!
east by claim of Potter.
Sulli>an,,J -------·- ···· Bounded north antl east by Eel River, ___ .... .... 640
800
south by .Bell :-lprin~ Canon.
Tnrner,William . ...... Nortbwestquarterof ................... 29 22 12
160
288
250
Turr. er,.T. W .......... Southeast quarter of. ... ............ . .. . 29 22 12
160
200
25
Thompson, David .. _... Improvements covered by r~servation . . . . . . . .... _.......... . . _.
1, 200
Trammel and McCoy . . On "Jolusa traiL............. . .. . .... .. .
. ............. i
500
2. 000
UpdHgraff,.T ····-------Improvements on r eservation ...... .......... . ... ··---· 1--- . .. .
2, 000
White, George E . ...... Bouuded nort!J by claim of\Vi!Sf\), east, . ... . . .. . .. . 560
5, 600
1
by claim of Griffin, south by Henley.
800
W!lsey, M. and R. G ... Improvem~nts covered by reservation ....... . ....... ------ 1·-- ... .
Wtl"ey, S. K . ........ _.. North half of southwest quarter of .. _. . 7 22 12
80
800
800
500
White, W. P .. __ ....... Southeast quarter of sectionS, and north7 22 12
320 I 3, 200
east quarter of.
"Williamson, L .. _. _. _. _. Bonndt-d north by land of Short, east ...... _. . . . . 6!0
6, 400
800
by claim of Applegate, south by ·
I
claims of Shrum and Lambert.
Van Nader, W. P ...... ImprovementsandmillatSnmmitValley ....... .. ... ...........•. •
4, 000
1

1

1

'

1 ••••••••

1

1

I, J. H. Donohoe, assessor of Mendocino County, California, hereby certify that the
above and foregoing is a correct copy of the as!?essmeut of persons named in Round
Valley Township, for the year ending March l, Ul74, ou re;.tl estate and improvements
claimed, as returned by the deputy assessor of that township, and by me listed upon
the assessment roll of this county.
J. H. DONOHOE,
Assessor, Mendocino County, California.
By A. 0. CARPENTER
Dep'uty.
UKIAH, CAL., July 17, 18i3.

BUPREME COURT OF THE UNITED STATES, No. 27.-0CTOBER TERM, 1884 .
.JonN ELK, PLAINTIFF IN ERROR, ~In error to the circuit court of the United
CnARLE;sWrLinNs.
~
States for the district. of Nebraska.
An Indian, born a member of onE< of the Indian tribes within the United States, which still exists and
is recognized as a tribe by the Government of the United StatPs, who has voluntarialy separated
himself from his tribe, and taken up his residence among the white citizens of a Sta-te, but who has
not been naturalized, or taxed, or r ecognized as a citizen. either lly the United States or by the
State, is not a citizen of the U nited States, within the meaning of the first section of the Fourteenth
.Article of Amendment of the Constitution.
·
.
A petition alleg-ing that the plaintiff is an Indian, and was born within the United States, and has
seveeetl his tribal r elation to the Indian tri!Jes, and fully and completely surrendered himself to the
jurisdiction of the United States, and still continues subject.1o the jurisdiction of the Unitetl States,
and is a bona fide resident of the State of Nebraska and city of Omaha, does not show that be is a
cttizen of the United States under the .Fourteenth Article of Amendment of the Constitution.

[November 3, 1884.]
Mr. JuE.tice GRAY delivered the opinion of the court.
This is an action brought by an Indian, in the circuit court of the United States for
the <listrict of Nebraska, against the registrar of one of the wards of the city of Omaha,
for refusing to register him as a qualified. voter therein. The petition was as follows:
:• Johu Elk, plaintiff, complains of Charles Wilkins, defendant, and avers that the
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ma}ter in dispute herein exceeds the sum of five hundred dollars, to wit, the sum of
six thousand doJ!ars, and that the matter in dispute herein arises under the Constitution and laws of the United States; and, for cause of action against the defenuant,
avers that he, the plaintiff, is an Indian, and was born within the Unite<l States; that
more than one year prior to the grievances hereinafter complained of he had severed
his tribal relation to the Indian tribes, and had fully and completely surren·dered
himself to the jurisdiction of the Unitecl States, and still so continuRs subject to the
jurisdiction of the United States; and avers that, under and by virtue of the Fourteenth Amendment to the Constitution of the United States, he iR a eltizen of the
United States. an11 entitled to the right and privilege of citizens of t.he United States.
"That on the sixth tlay of April, 18d0, there was held iu the city of Omaha (a city
of the first class, incorporated under the general laws of the State of Nebraska ptoviding for the incorporation of cities of the :first class). a general election for the election of members of the city council and other officers for saicl city.
"That the defendant, Charles Wilkins, held t.he office of and acted as registrar in the
:fifth ward of said city, and that as said registrar it was the duty of such defendant
to register the 11ames of all persons entitled to exercise the elective franchise in said
ward of said city at Raid general election.
"That t.bis plaintifl' was a citizen of and bad been a bona fide resident of the State of
Nebraska for ruore than six mouths prior to said sixth day of April, ltlAO, and had
been a bona fide resident of Donglas County, wherein the city of Omaha is situate, for
more than forty days, and in tbe :fifth ward of said city more than teo days prior to
the said sixth day of April, and was such citizen and resident at the time of said election, and at the time of his attempted r'egistration, as hereinafter set forth, and was
in every way qualified, under the laws of the State of Nebraska and of the city of
Omaha, to be registered as a voter and to cast a vote at said election, and complied
with the laws of the city and State in that behalf.
"That on or about the :fifth day of April, 1880, and prior to said election, this plaintiff
presented himself to said Charles Wilkins, as such registrar, at his office, for the purpose of having his name registered as a qualified voter, as provided by law, and complied with all the provisions of the statutes in that regard, and claimed that, under
the Fourteenth and Fifteenth Amendments to the Constitution of the United States, he
was a citizen of the United States, and was entitled to exercise the elective franchise, regardless of his race and color; and that said Wilkins, designedly, corruptly,
willfully, and maliciously, did then and there refuse to register this plaintiff, for the
sole reason that t.he plaintiff was an Indian, and therefore not a citizen of the United
States, and not, therefore, entitled to vote, and on account of his race and color, and
with the willful, malicious, corrupt, an<l unlawful design to deprive this plaintiff of
his right to vote at said election, and of his rights, and all other Indians of their
rights, under sai<l Fourteenth and Fifteenth Amendments to the Constitution of the
United States, on account of his and their race and color.
''That on the sixth day of April this plaintiff presented himself at the place of voting
in said ward, and presented a ballot and requested the right to vote, where said Wilkins, who was then acting as one of the judges of said election in said ward, in further
carrying out his willful and malicious designs aforesaid, declared to tbe plaintiff and
to the other election officers that the plaintiff was an Indian and uot a citizen and
not entitled to vote, and said judges and clerks of election refused to receive the vote
of the plaintiff, for that he was not registered as required Ly law.
"Plaintiff avers the fact to be that Ly reason of sai~ willful, unlawful, corrupt and
malicious refusal of said defendant to register this plaintiff, as provided by law, he
was deprived of his right to vote at said election, to his damage in the sum of $6,000.
"Wherefore plaintiff prays judgment against defendant for $6,000, his damages,
with costs of suit."
The defendant :filed a general demurrer for the following causes: 1st. That the
petition did not state facts sufficient to constitute a cause of act.ion. 2d. That the
court had no jurisdiction of the person of the defendant.. 3d. That the court bad no
jurisdiction of the subject of the action.
The demurrer was argued before Judge McCrary and Judge Dundy, and sustained;
and the plaintiff electing to stand by his petition, judgment was rendered for the defendant, dis111issing the petition with costs. The plaiut.ift' suetl out this writ of error.
By the constitution of the Atate of Nebraska, article 7, section 1, "Every male person of thfl age of twenty-oue years or upwards, belonging to either of the following
classes, who shall have resided in the State six months, and in the county, precinet,
or ward for the . term provided by law, shaH be an elector. First. Citizens of the
Uni ed States. Second. Persons of foreign birth who shall have declared their intention to become citizeiJs, conformably to the laws of the United States on the subject
of naturalization, at least thirty clays prior to an election."
By the statutes of Nebraska every male person of the age of twenty-one years or
upwards, belonging to either of the two claRses so defined in the constitution of the
State, who shall have resided in the State six mont.bs, in the county forty days, and
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m the precinct, township, or ward ten days, shall be an elector; the qualification of
electors in the several wards of cities of the first class (of which Omaha is one) shall
be the same as in precincts; it is the duty of the registrar to enter in the register of
qualified voters the name of every person who applies to him to be rPgistered, and
satisfies him that be is qualified to vote under tile provisions of the elect1on laws of
the State; and at all municipal, as well as county or Stn,te elections, th~ judges of
(llection are required to check the name, and receive and deposit the ballot, of anv
person whose name appears on the register. Compiled 8tatutes of Nebraska of 188l,
ch. ~fi, ~ :~; ch. 13, ~ 14; ch. 76, ~~ 6, 13, 19.
The plaintiff, in support of his act.ion, relies on the first clause of the first section
of the .Fonrteent.h Article of Amendment of the Constitution of the United States, by
which" all persons boru or naturalized in the United St.a.tes, and subject to the jurisdietion thereof, are eitizens of the United States and of the State wherein thev reside"; and on the Fifteenth Article of Amendm~nt., whic:h provides thn,t ''the rio·ht
of citizens of tbe United States to vote shall not be clenied or abridged by tbe United
States or by any State on account: of race, color, or previous' onditiou of servitude."
This being a suit at. common law, in which the matter in dispute exceed~; five bundrwl dollars, ari~;ing under t.be Constitution of tbe United States, the circuit court
bad jnrisdwtion of it under the act of March 3, 1875, ch. 137, ~ 1, even if the parties
were citizens of the same State. 18 Stat., 470; Ames v. Kanfias, 111 U. S, 449. Th&
judgment of that court, dismissing the action with costs, must have proceedt>d upon
the merits, for, if the dismissal harl been for want of jurisdiction, no costs could have
been awarded. Tile Mayor v. Coope1', 6 Wall., 247; Mansfield and Coldwater Railwa11 v.
Su·an, Ill U. S., 379. And the only point argued by the defendant m this com:t is
whether the petition sets forth facts enough to constitute a cause of action.
The decision o[ this point, as both parties assume in their briefs, depends upon the
question whetller the legal conclusion, t.hat under aud by virtue of the Fourteenth
Amendment of the Constitnt~on the pl~1_ntiff is a citi~en of the United States, is supported by tbe facts alleged m the petitiOn aud admitted by tlte demurrer, to wit:
The plaintiff is an Indian, and was burn in the United States, and has severed his
tribal relation to the Indian tribes, and fully anrl completely surrendered himself to
the jurisdiction of the United Rt.ates, and still continues to be subject to the jurisdiction of the United ~tutes, and is a bona fide resident of the State of Nebraska and
citv of Omaha.
The petition, while it does not show 1 f what Indian tribe the plaintift' was a
munber, yet, by the allegations that he ''is an Indian, and was lJorn within tbe
United States," and that ''he had severed his tribal relation to the Indian tribes,"
~I early implies that he was born a mern ber of one of the Indian tribes within the
limits of the United States, wbich still exists and is recognized a~; a tribe by the Gov·e rnme nt of the Unite1l States. Tbough the plaintiff alleges that be "had fully and
completely snrrendere1l himself to the jurisdiction of tbe United States," he does not
allPge that the United States accepted his surrender, or that he bas ever been naturalized, or taxed, or in any way recognized or treated as a citizen, by tbe State or b:v
the Uuited States. Nor is it contended by his counsel that there is any statute o·r
treatv that makes him a citizen.
The question then is, whether an Indian, born a member of one of the Indian
tribes wHhin tbe United States, is, merely by reason of his birtb within the United
States, and of his afterwards voluntarily separating himself from his tribe and taking
up his residence among white citizens, a citizen of the United States within the meaning of the first section of the Fourteenth Amendment of the Const.itution'
Under the Constitution of the United Stnt.es, as originally established, "Indians
not taxed" were excluded from t1.e persons aueorcling to whose numbers Representatives and direct taxes were apportioned among the several States; and Congress bad
and exercis• d the power to regulate commerce with the Indian tribes and the members thereof whether wHhin or without the boundaries of one of the States of the
Union. The Indian tribes, being within the territorial limits of the United States,
were not, strictly speaking, foreign St:ttes, but they were alien nations, distinct
political commumties, witll whom the United States might and habitually did deal,
.as they thougbt fit, either through treaties made by the President and Senate, or
through acts of Congress in the ordinary forms oflegislation. The members 1•f tbose
tribes owed immediate a11egiance to their several tribes, aml were not part of 1he
people of the Uuited States. They were in a dependent condition, a stat.e of pupilage, resembling that of a ward to his guardian. Indians and their property, exempt
from taxation by treaty or statntt• of the United States, could not be taxed by auy
State. General acts of Congress did not apply to India.ns, unless so expressed as to
clearly manifest. an intention to include them. Constitution, art. 1, sects. 2, 8; art.
2, sect. 2; Cherokee Nation v. Georgia, 5 Pet., 1; WoTcester v. Georgia, 6 Pet., 515;
Unitf'd States v. Bogers, 4 How., 567; United States v. Holliday, 3 ·w all., 407; Case of
the Kansas Indians, 5 Wall., 737: Case of the New York Indians, 5 \Vall., 761; Case of
the Cherokee Tobacco, 11 WalL, 616; United Statrs v. Whiskey, 93 U. S., 181'5; Pennock v.
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Comrnission,rs, 103 U. S., 44; C1·ow Dog~s Case, 109 U. S., 556; Goodell v. Jackson, 20
Johns., 69:3; Has#ngs v. Farrner, 4 N. Y., 293.
The alien and dependen.t condition of the members of the In<lian tribes could not
be put oft· at their own will, without the action or assent of the Unite<l States. They
were never deemed citizens uf the United State1-1, except under explicit provisions of
treaty or statute to that effect, either declaring a certain tribe, or such members of it .
ars chose to remain behind on the removal of the tribe westward, to lw citizens, oranthoriziiJg individuals of particular tribes to become cit.izens ou a.pplication to a
court of the United States for naturalization, and sat,i sfactory proof of fitnes~:> for civilized life; for examples of which see treaties in UH7 and 1835 with the Cherokees,
and in 1820, 11::25, and 1830 witl • the Choctaws, 7 Stat., 159, 211, 236, :1:~5, 48:~, 488; Wilson v. Wall, 6 Wall., 83; Opinion of Attorney-General Tanfly, :2 OpinimJH of Attorneys.
Gnueral, 462; in 1855 with the W.vandotts, 1U Stat., llf>9; ll.a1·rahoo v. Admns, 1 Dillo11,
344, 34n; Gray v. Coffown, 3 Dillon, 393; Hicks v. Butrick, :~ Dillon, 413; in 1861 and in
March, 1866, with the Pottawatondes, 12 Stat., 1192; 14 Stat., 763; in 1862 with the
Ottaw::~s, 12 Stat.. , 12;n; and the Kicka.poos, 13 Stat., 6·!4; antl ads of CongreRs of·
March 3, 1839, ch. H:3, \)7, concerning the Brothertown Illdiaus, aud of March :3, 1tl4:~,
ch. 101, § 7, Augm;t 6, ltl46, ch. b8, and March 3, 1865, ch. 127, § 4,concerniug the Stockbridge Indian:-:;; 5 Stat., ~51, 647; 9 Stat., 55; 1:~ Stat., 56~. See also treaties with the·
St,ockbridge Indians in 1l::l4('j and 1tl56; 9 Stat., 955; 11 Stat., 667; 7 Opinions of Attor-neys-General, 746.
Chief Justice Taney, in the passage cited for the plaintiff from his opinion in Scott
v. Sandj01·d, 19 How., 393,404, did not affirm or imply that either the Indian tribes, or
individual members of those tribes, had the right, beyond other foreigners, to become
citizens of their own will, \Vithont being naturalized by the United States. His
words were: "They" (the Indian tribes) ''way, without doubt, like the subjects of
any foreign Government, be nat.nralizecl by the authority of Congress, and become
citizens of a State, and of the Unitt:>d States; and if an i11dividual should leave his.
nation or tribe, and take np his aborle among the white population, he would be entitled to all the rights and privileges which would belong to an emigrant from any
ot,her foreign people." But an emigrant from any foreign State cannot become a citi-zen of the United S •ates without a formal renunciation of his old allegiance, and an
acceptance by the United States of that renunciation through such form of natural-ization as may b e required by law.
•
The distinction between citizenship by birth and citizenship by naturalization is
clearly marked in the provisions of the Constitution, by wbich "no person, except a
natural-born citizen, or a citizen of the United States at the time of the adoptiou of'
this Constitution, shall be eligible to the office of President"; and" the Congress shall
have power to establish an uniform rule of naturalization." Constitution, art. 2, sect.
1; art. 1, sect. 8.
By the Thirteenth Amendrnent of the Constitution slavery was prohibited. The
maiu object of the opening sentence of the Fourteenth Amendment was to set,tle the
question, upon which there had been a <1ifference of opinion throughout the country
anu in this court, as to the citjzenship of free negrot·s (Scott v. fSandford, H.l How.~
393); and to put it beyond doubt that all persons, white or black, and whet,her formerly slaves or not, born or naturalized in. the United States, and owing no allegiance
to any alien po,Yer, should h e citizens of the United States and of the State in which
they res ide. Slau.ghte1·-House Ca.'!es, 16 Wall., a6, 73; Straude1· v. West ViTginia, 102 U.
s.' 30:~, 306.
This sect,ion contemplates two sources of cit,izenship, and two sources only: birth
and uaturalization. The p ersons declared to be citizens are ''all persons born or
naturalized in the United States, and subject to the jurisdiction thereof." The evident meaning of these Jast words is, not merely subject in some respect or degree to
the jnrisdiction of the United States, but completely subject to their political jurisdiction, and owing tl1ern direct and i~umediate allegiance. And the words relate to ·
the time of birth in the one case, as t.hey do to the time of naturalization in the other.
Persons not thus subject to the jurisdiction of the United States at the time of birth
cannot become so afterwarus, except by being naturalized, eitht'r individually, as by
proceedings under the naturalization acts, or collectively, as by the force of a treaty
by which foreign territory is acquired.
Indians horn within the territorial limits of the United States, members of, and
owing immediate allegiance to, one of the Indian tribes (an alien, though dependent, power), although in a geographical sense born in the United States, are no .
more "bom in the United States and subject to the jurisdiction thereof," within the
meaning of the first section of the Fourteenth Amendment, than the children of subjects of any foreign Government born within t,he domain of that Government, or the
children, born within the United States, of ambassadors or other public ministers of·
foreign nations.
This view is confirmed by the second section of the Fourteenth Amendment, which
provides that "Representatives shall be apportion eO. among the several States accord-
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ing to their respective numbers. counting the whole number of persons in each State~
excluding Indians not taxed." Slavery having been abolished, and the persons.
formerly held as slaves made citizens, this clause fixing the apportionment of Representatives bas abrogated so much of the correspondi11g clause of the original Constitution as counted only three-fifths of such persons. But Indi:ms not taxed are still
excluded from the connt, for the reason that they are not citizens. Their absolute·
exclusion from the basis of representation, in w hicb all other personR are now included,
is wholly inconsistent with their being considered dtizeus.
So the furt.her provision of the second seetion for a proportionate reduction of the
basis of the representation of auy Rtate in which the right to vote for Presidential
electors, Representatives in Congress, or executive or judicial officers or members or
the legislature of a State is uenied, except for participation in rebPllion or other
crime, to" any of the male inhabitants of such State, beiug t\\"(·•nt.y-one yeHrs of age
ancl citizens of the United Sta,tes," cannot apply to a denial of the electiYe frauchise
to lnuians not taxed, who form no part of the lleople entitled to representation.
It i:-.; also worthy of remm k that 1he language used a Lout the same time by the very
CongresR which framPrl the Fnur•t>enth Amendment, in the first section of the eivil'
rights act oi April 9, H::o6, declaring who shall 1Je citizens of the United States, is.
"all persons born in the U11ited States, und not subject to an~' foreign power, excluding Indians rot taxed." (14 Stat., 27; Rev. Stat., § 1992.)
Snch Indians, then, not being citizens by birth, can only become citizens in thesecond way mentioned in the I· ourteeutl1 Amendment, by being "naturalized in the·
Uniteu States," by or under some treaty or statute.
The actio& of the political departments of the Govemment, not only after the proposal of the amendment by Congress to the State~ in June, lr66, but sinee the proclamation in July, 1e6S, of its ratification by the requisite numlJer of States, accords.
with this construction.
While the amendment was pending before the legislatures of the several States,
treaties containing provisions for the naturalization of members of Indian tribes as.
citizens of the United States were made on July 4, 1866, with the Delawares, in Ul67
with various tribes in Kansas and with the Pottawatomies, and in April, 1· 68, with
the Sioux. (14 Stat., 794, 796; 15 Stat., 513, 532,53:3. 637.)
The treaty of 1867 with the Kansas Indians strikingly illustrates the principle that
uo one can become a citizen of a 11ation without its consent, and directly contradicts.
the supposition that a member of an Indian tribe can at will be alteruately a citizen
of t.be Uuited States and a member of the tribe.
That treaty not only provided for the naturalization of members of the Ottawa,
Miami, Peorja and other tribes, and their families, upon their making declaration~
before tile district court of the United States, of their intention to become citizens.
(15 Stat. 517, 520, 521,) but, after reciting that some of the Wyandotts, who bad become citizens nuder the treaty of 1855, were "unfitted for the responsibilities of·
citizensllip"; and enacting that a register of the whole people of this tribe, r• sident
in Kansas or elsewhere, should be taken, under the direction of the Secretary of the
Intt-rior, showing the names of'' all who declare their desire to be and remain Indians
- and in a tribal condition," ancl of incompetents and orphans as described in the treaty
o.£'1855, and that such persons, and those only, should th• ·reaftcr constitute the tribe;
it provided that "no one who has heretofore consented to become a citizen, uor the
wife or children of any such person, shall be allowed to become mero bers of the tribet
except by the free consent of the tribe after its new organizat'toll, and. unless 1he
agent shall certify that rmch party is, through poverty or incapac'tty, unfit to continue in the exercise of the responsibilities of citizenship of the United States, and
likely to Lecome a public charge." (15 Stat. 514, 516.)
Since the ratification of the Fourteenth Amendment, Congress has passeu several
acts for naturalizing Indians of certain tribes, which wonld have been superfluous if'
they were, or might become, without any action of the Government, citizens of the
United States.
B.r the act of July 15, 1870, ch. 296, § 10, .for instance, it was provided that if at any
time thereafter any of the Winnebago Indians in the State of Minnesota should desire to become citizens of the United ~tates, they should make application to the
district court of the United Stattos for the district of Minnesota, and in open court
make the same proof and take the same oath of allegiance as is provided by law for
the naturalizn.tion of aliens, a.ncl t;honld also make proof to ti.Je satisfaction of the
court, that they were sufficiently intelligent and prudent to control their affairs and
interests, that they bad adopted the habits of civilized life. and had for at least five
years before been able to support themselves and their families; and thereupon they
should be declared by the court to be citizens of the United States, the declaration
entered of record, and. a certificate thereof given to the applicant; and the Secretary
of the Interior, upon presentation of that certificate, might issue to them patents irL
fee simple, with power of alienation, of the lands already held by them in severalty,
and might cause to be paid to them their proportion of the money and effects of th6-
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tribe held in trust under any treaty or law of the United States; and thereupon such
persons should cease to be members of the tribe, and the lands so patented to them
~honld be subject to levy, taxation, and sale, in like manner with the property of
-other citizens. (16 Stat., :361.) By the act of March 3, 1H73, ch. 332, § 3, similar provision was made for the naturalization of any adult members of the Miami tribe in
Kansas, and of their minor chi.ldren. (17 Stat., 632.) And the act of March 3, 1855, ch.
1~7, before referred to, making corresponding provision for the natnralization of any
-of the chiefs, warriors, or h~ads of families of the Stockbridge Indians, is re-enacted
in section 2312 of the Hevised Statutes.
The act of January :l5, 1~71, ch. 38, for t.he relief of the Stockbridge and Munsee
Indians in the State of Wisconsin, provided that "for the purpose of determining the
persons who are mernlwrs of Haid t~ribes and the future relntion of each to the Government of the United States," t.wo rolls should be prepared under the direction of
the Commissioner of Indian Affairs, signed by the sachem and councillors of the tribe,
certified by the person selected by the Commissioner to superintend the same, ttnd returned to the Commissioner; the one, to ue denominated the citizen roll, of the names
of all such persons of full age, and their families, "as signify their desire to separate
their relations with said tribe, and to become citizens of the United States,'' and the
other, to be denominated the Indian roll, of the names of all such "as desire to retain their tribal character and continue under the care and guardianship of the
United States;" and th?,t those rolls, so made and returned, should be held as a full
surrendeL
relinquishment, on the part of all those of the first class, of all claims
to be known or considered as members of the tribe, or to be interested in any provision made or to be made by the United States for its benefit, "and they ?~d their descendants shall thenceforth be admitted to all the rights and privileges of citizens of
the United States." (16 Stat., 406.)
The pension act exempts Indian claimants of pensions for service in the Army or
Navy from the obligation to take the oath to support t.he Constitution of the United
Stntes. (Act of March 3, 187:3, cb. 234, § :!8; 17 Stat., 574; Rev. St.at., § 4721.)
The recent statutes concerning horuesteads are quite inconsistent with the throry
that Indians do or can make them&elves independent citizens by living apart from
their tribe. The act of March 3, Ul75, ch. 131, § 15, allowed to "any Indian boru in
the United States, who is the head of a family, or who bas arrived at the age of
twenty-one years, and who has abandoned, or may hereafter abandon, his tribal relations/' the benefit of the homestead acts, bnt only upon condition of his "making
satisfactory proof of such abandonment, under rules to be prescribed by the Secretary
of the Interior"; and further provided that his title in the homestead should be absolutely inalienabl e for five years from the date of the patent,, and that he should be entitled to share in all annuities, tribal funds, lands, and other property, as if he had
maintained his tribal relations. (lt5 Stat., 420.) Anrl t.he act of March:~, 18>:34, cb.
180, § 1, while it allows Indians "located on public lands" to "avail themselves of
the homestead laws as fully and to the 8ame extent as may now be done by cit.izens of
the United States," provides that the form and the h•gal effeet of the patent shall he
that the United States does and will hold the land for twenty-five years in trust for
the Indian making the entry, and his widow and heirs, and will then convey it in fee
to him or them. (23 Stat., 9ti.)
The national legislation has tended more and more towards the education and civilization of the Indians, and fitting them to be citizens. But the qnest.ion whether any
Indian tribes, or any members thereof, have become so far advanced in civilization,
that they should be let ont of the state of pupilage, and admitted to the privileges
and responsibilities of citizenship, is a question to be decided by the nation whose
wards they are and whose citizens they seek to become, and not by each Indian for
himself.
'!'here is nothing in the statutes or decisions, referred to by counsel, to control the
conclusion to which we have been brought by a consideration of the language of the
Fourteenth Amendment, and of the condition of the Indians at the time of its proposal and ratification.
The act of July 27, 1868, ch. 249, declaring the right of expatriation to be a natural
and inherent right of all people, and reciting t.hat "in the recognition of this principle this Government has freel.v received emigrants from all uations, and invested
them with the rights of citizenship," while it affirms the right of every man to expatriate himself from one country, contains notbin,g to enable him to become a citizen
of another, without beiug naturalized under its aiithoritJ·· (15 Stat., 223; Rev. Stat.,
sec. 1999.)
The provision of the act of Congress of March 3, 1871, ch. 120, that "hereafter no
Indian nation or tribe within the territ<•ry of the Uuited States shall be acknowle<lo·ed
or recognized as au independent nation, tribe, or power with whom t·he United sr:tes
may contract by treaty," is conpled with a provision that the obligation of any treat.y
already lawfully made is not to be thereby invalidated or impaired; and its utmost
possible effect is to require the Indian tribes to be dealt with for the future through
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the legislative and not through the treaty-making power. (l6 Stat.. , 566; Rev. Stat.,
sec. :W79.)
In the case of United States v. Elm, 28 Int. Rev. Rec., 419, decided by Judge Wallace
in the district court of the United States for the northern district of New York, the
Indian who was bela to have a right to vote in 1876 was born in the State of New
York, one of the remnants of a tribe which had ceased to exist as a tribA in that State;
and by a statute of the State it had been enacted that any native Indian might purchase, take, hold, and convey lands, and, whenever he should have become a freeholder
to the value of one hundred dollars, should be liable to taxation, and to the civil
jurisdiction of the courts, in the same manner and to the same extent as a citizen. N.
Y. Stat., 1~43, cb. 87. The condition uf the tribe from which he derived his origin, so
far as any fragments of it remained within the State of New York, resembled the condition of those Indian nations of which Mr. Justice Johnson said in Fletcher v. Peck,
6 Cranch, 87, 146, that they "have totally extinguished their national fire, and submitted themselves to the laws of the States;" and which Mr. Justice McLean had in
view, when be observed in Worcester v. Georgia, 6 Pet., 515, 580, that in some of the
old States, " where small remnants of tribes remain, surrounded by w bite population,
and who, by their reduced numbers, had lost the power of self-government, the laws
of the State have been extended over them, for the protection of their persons and
property." See also, as to the condition of Indians in Massachusetts, remnants of
tribes never recognized by the treaties or legislative or executive acts of the United
States as distmct political communities, Danzell v. Webquish, 108 Mas~;., 133; Pelts v.
Webquish, 129 Mass., 469; Mass. Stat., 1862, ch. 184; 1869, ch. 463.
The passages cited as favorable to the plaintiff from the opinions delivered in Ex
parte Kenyon, 5 Dillon, 385, 390, in Ex parte Reynolds, 5 Dillon, ~~!14, 397, and in United
States v. C1·oolc, !) Dillon, 453, 464, were obiter dicta. The Cctse of Reynolds was an indictmP.nt in the circuit court of the United States for the western district of Arkansas
for a murder in the Indian country, of which that court had jurisdiction if either the
accused or the dead man was not an Indian, and was decided by Judge Parker in favor
ofthejuris<liction, upon the ground that both were white men, and that., conceding
the one to be an Indian by marriage, the other never was an Indian in any sense. 5
Dillon, 397, 404. Each of the oti1er two cases was a writ of habeas corpus; and any
per~on, whether a citizen or not, unlawfully restrained of his liberty, is entitled to
that writ. Case of the Hottentot Venus, 13 East, 195; Case of Dos Santos, 2 Brock., 493,
In re Kaine, 14 How., 103. In Kenyon's Case, Judge Parker held that the court in which
the prisoner had been convicted had no jurisdiction of the subject-matter, becanse the
place of the commission of the act was beyond the territorial limits of its jurisdiction,
and, as was truly said, ''this alone would be conclusive of this case." 5 Dillon, 390.
In UnitPd States v. C1·ook, the Ponca Indians were discharged by Judge Dundy because
the military officers who held theru were taking them to the Indian Territory by force
and without any lawful authority; 5 Dillon, 468; and in the case at bar, as the record
before us shows, that learned judge concurred in the judgment below for the defenrlant.
·
The law upon the question before us has been well stated by Judge Deafly in the
district court of the United States for the. district of Oregon. In giving judgment
against the plaintiff in a case resemhling the case at bar, he said: "Being born a
member of 'an independent political community '-the Chinook-he was not born
subject to thejuris<liction of the United States-not born in its allegiance." McKay
v. Campbell, 2 Sawyer, 118, 134. And ·in a later case he said: "But an Indian cannot
make himself a citizen of the Unitljd States without the consent and co-operation of
the Government. The fact t.hat he has abandoned his nomadic life or tribal relations,
and adopted the habits and manners of civilized people, may be a good reason why
he should be made a citizen of the United St.ates, bnt does not of itself make him one.
To be a citizen of the United States is a political privilege which no one, not born to,
can assume without its consent in some form. The Indians in Oregon, not being born
subject to the jurisdiction of the United States, were not born citir.ens thereof, and I
am not aware of any law or treaty by which any of them have been made so since."
United States v. Osborne, 6 Sawyer, 406, 409.
Upon the question whether any action of a State can confer rights of citizenship
on Indians of a tribe still recognized by the United States as retaining its tribal existence, we need not, and do not, express an opinion, because the State of Nebraska
is not shown to have taken any action affecting the condition of this plaintiff. See
Chirac v. Chi1·ac, 2 Wheat., 259; Fdlows v. Blacksmith, 19 How., 366; United States v.
Holliday, 3 Wall., 407, 420; Dniled States v. Joseph, 94 U. S., 614, 618.
The plaintiff, not being a cit.izen of the Unit.ed States under the Fourteenth Amendment of t.he Constitution, has heen deprived of no right secured by the Fifteenth
4-mendmPnt, and cannot maintain this action. Judgment affirmed.
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SUPREME COURT OF THE UNITED STATES.
THE UNITED STATES, PLAINTIFF IN ERROR,

v~

I

I

H.
Bourne, deceased, Frank A!,;bill, Pierce As- > No. 218.
bill, E. S. Gibson, Charles H. Eberlee, Da-,
vid ThompAon, J. 0. Wilsey, Bernard Kelley, and Antoine Leger.
)

FRED. BOURNE, ADMINISTRATOR OF C.

IN ERROR TO THE CIRCUIT COURT OF TBE UNITED STATES FOR THE DISTRICT OF
CALIFORNIA. FILED JANUARY 28, 1~81.
UNITED STATES OF AMERICA, 88:

The President of the United States of America to the judge of the circuit court of the
Uni1ed States of the ninth judicial circuit, in and for the district of California,
greeting:
•
Because in the record and proceedings, and also in the rendition of the judgment
of a plea which is in the said circuit court before you, between the United States of
America is plaintiff in error, and Fred. l3ourne, administrator of the estate of C. H.
Bourne, deceased, Frank Asbi11, Pierce Asbi1l, E. S. Gibson, Charles H. Eberlee, David
Thompson, J. 0. Wilsey, Bernard Kelley, and Antoine Leger are defendants in error,
a manifest error hath happened, to the great damage of the said plaintiff in error, as
by its complaint appears, and it being fit that the error, if any there hath been,
should be dnly corrected, and full and speedy justice done to the parties aforesaid iu
this behalf, you are hereby commanded, if judgment be therein given, that then,
under your seal, distinctly and openly, you send the record and proceedings aforesaid,
with all things concerning the same, to the Supreme Court of the United States of
America, together with this writ, so that you have the same at the city of Washington, in the District of Columbia, on the second Monday of October next, in the said
Supreme Court to be there and then held, that the record and proceedings aforesaid
be inspected, the said Supreme Court may cause further to be done therein to correct
that error what of right and according to the law and custom of the United States
should be done.
Witness the Ron. Morrison R. Waite, Chief Justice of the Supreme Court of the
United States, this 27th day of December, in the year of our Lord one thousand eight
hundred and eighty, and of the Independence of the United States the one hundred
and fifth.
[SEAL. J
L. S. B. SAWYER, Clerk,
By J. F. O'BEIRNE,
lJeputy Clerk.
The above writ of error is hereby allowed.
LORENZO SAWYER,

Judge U. S. Circuit Cout·t, Ninth Circuit.

The answer of the judges of the circuit court of the United States for the district of
California. •
The record and all proceedings of the plaint whereof mention is within made, with
aU things touching the same, we certifJ·, nuder the 8eal of our said court, to the Supreme Court of the United States of America within mentioned, at the day and place
within contained, in a certain schedule to this writ annexed, as within we are commanded.
By the court :
[SEAL. J
LORENZO S. B. SAWYER, Clerk,
By J. F. O'BEIRNE, D eputy Clerk.
(Indorsed:) 1486. Original. 1486. United States Supreme Court. The United
States of America, plaintiff in error, vs. Fred. Bourne, administrator, &c., et al., defendants in error. Writ of error. Filed Dec'r 27th, 181:!0. L. S. B. Sawyer, clerk,
by J. F. O'Buirne, d'p'y cl'k.
UNITED STATES OF AMERICA, 88:

To Fred. Bourne, adrninistrator of the estate Of C. H. Bonrne, deceased, Frank Asbill,
E. S. Gibson, Charles H. Euerlee, David Thompson, J. 0. Wilsey, Bernard Kelley,
and Antoine Leger, and Pierce Asbill, greeting:
You are hereby cited and admonished to be and appear at the Snpreme Court of
'ReUnited States, to be held at the city of Washington, District of Columbia, on the
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second Monday of October, .A. D. 1881, pursuant to a writ filed in the clerk's office of
the circuit court of the United States, wherei:r: the United States of .America is plaintiff in error and you are defendants in error, to show cause, if any there be, why the
judgment in the said writ mentioned should not be corrected and speedy justice should
not be done to the parties in that behalf.
Witness the honorable Morrison R. Waite, Chief Justice of the SnprPme Court of
the U11ited States, this 27th day of December, .A. D.1880, and of the Independence of
the United States the 105th.
LORENZO S.A.WYER,
[SEAL.]
Judge U. S. Ci1·cu.it Court, Ninth Circuit.
(Indorsed:) No. 1486. United States Supreme Court. The United St::~,tes of .America,
plaintiff in error, vs. Fred. Bourne, administrator, &c., et al., defendants in error.
Citation.
Service of copy of the within citation is hereby acknowledged.
L.A.TIM.ER & MORROW,
.dtt'y' for Def'ts in E1·rm·, Bou.rne, Frank and Pierce
Asbill, Gibson, Eberle, and Thompson.
DEC. 30TH, 1880.
Piled 30 Dec'r, 1880.

L. S. B. Sawyer, clerk, by J. F. O'Beirne, d'p'y cl'k.

Stt1nmons.
UNITED STATES OF AMERICA:
In the circuit court of the United States of the nint.h circuit, in and for the district of
California.
THE UNITED STATES OF .AMERICA, PLAINTIFF,

~

V8.

CHARLES H. EBERLEE ET AL., DEFENDANTS.
Action brought in the said circuit court, and the complaint filed in the office of the
clerk of said circuit court in the city of San Prancisco.
The President of the United States of .America greeting: To Charles H. Eberlee,
David Thompson, J. 0. Wilsey, Bernard Kelly, C. H. Bourne, Frank .Asbill, Pierce
.Asbill, E. S. Gibson, and .Antoine Leger, defendants.
Yon are herf'by required to appear in an action brought against you by the abovenamed plaintiff in the circuit court of the United States, ninth circuit, in and for the
dist~rict of California, and to file your plea, answer, or demurrer to the complaint filed
therein (a certified copy of which accompanies this summons) in the office of the
clerk of said court in the city and county of San Francisco within ten days after the
service on you of this summons if served in this county, or if served out of this county
then within forty days, or judgment by default will be taken against you.
The said action is brought to obt.ain a judgment againt said defendants for the posser::;sion of cert~ain premises situate in Mendocino County, district of California, together
with the sum of one thousand dollars per month for the use and occupation thereof
from the 18th day of August, .A. D. 1H75, with costs of suit, all of which will more fully
appear by reference to the original complaint on file herein, a certified copy of which
is herewith served upon yon, and if you fail to appear and plead, answer, or demur,
as herein required, judgment by default will be entered against you and each of you.
Wi1ness the honorable Morrison R. Waite, Chief Justice of the Supreme Court of
the United States of .America, this 8th flay of March, in the year of our Lord one thousand Pight hundred and seventy-six, and of our Independence the lOOth.
[SEAL.]
LORENZO S. B. SAWYER, Clerk,
By J. F. O'BEIRNE, Deputy Clerk.
(Endorsed:)
OFFICE U. S. MARSHAL,
D·istrict of California:
I hereby certify that I received the within summons on the 23d day of March, 1876,
and personally served the same on Charles H. Eberlee, def't, March 27th, 187G, C. H.
Eonrne, March 24th, 1876, Pierce .Asbill, March 24th, 1876, David Thompson, March
27th, 1876, Bernerd Kelley, March 27th, Hl76, FraDk Asbill, March 27th, 1876, E. S.
Gibson, March 27th, 1876, .Antoine Leger, March 28th, 1876, J. 0. Wilsey, .April 3d,
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1876, defendants, by deliYering to and leaving with each of said defen'ts, personally,
in the county of Mendocino, in this district, a true copy of this summons 1 with a certified copy of tbe complaint attached thereto, this the ~~d day of April, 1876.
E. P. MARSELLUS,

=

D. S. .Marshal,

By J. S. BROWN, Dep'ty.
Filed April lOth, 1876.

COVILO. Ap'l 3d,
L. S. B. Sawyer, clerk, by J. F. O'Beirne, dep. cl'k.

1~76.

Cornplaint.
UNITED STATES OF AMERICA.

United States

~ircuit

court, ninth circuit, district of California.

THE UNITED STATES OF AMERICA, PLAINTIFF,

EBEHLEE~ DAVID
8

CHARL"F.S H.

THOMPSON,

I

J.l

0. Wilsey, Bernard Kelly, C. H. Bourne, (
Frank Asbill, Pierce Asbill, E. S. Gibson, andj
Antoine Leger, defendants.

Now comes the United States of America, the plaintiff above namefl, by its attorney, Walter Van Dyke, and complains against Charles H. Eberlee, Davi'd Thompson, J. 0. ·wilsey, Bernard Kelley, C. H. Bourne, Frank Asbill, Pierce Asbill, E.
S. Gibson, and Antoine Leger, the defendants herein~ and for cause alleges and
shows the eourt that on the 3d day of March, A. D. l!;n, this plaintiff was, for
a long time prior thereto had been, and ever since said time has ueen, and still is,.
the owner and seized in fee of all that certain piece and parcel of land lying and
being in the county of MendociiJo, in the district and State of California, described
as follows: Beginning at a point where the township line dividing townf<hips 22
and 23 north, Mount Diablo meridian, intersects and crosses the center of the middle fork of Eel River, and running eastwardly up the center of said middle fork
of Eel River to the mouth of Williams Creek; thence np said ·williams Creek, following the center thereof, to the extreme northern source of said ·williams Creek; thence
westerly, across Blue Nose Ridge, by a monument and stake marked respectively" U.
S. R.," in a direct line to the headwaters of Hull's Creek; and thence down the center of said Hull's Creek to its intersection with the north fork of Eel River; thence
down said north fork of Eel River, along the center thereof, to the intersection of said
north fork with the main Eel River; thence up said Eel River, along the center
thereof, to a point in the center of said river where the said township line dividing
townships 22 and 2:3, north, crosses the center of said Eel Hiver; and thence east,
along said township line, to the place of beginning.
That on said 3d day of March, A. D. 1873, and while plaintiff was so the owner of
and seized in fee of said premises, these defendants unlawfully and wrongfully entered into and upon said premises, and ever since have and still do unlawfully and
wrongfu1ly withhold from plaintiff the possession thereof.
That on the 3d day of March, A. D. 1873, the Congress of the United States aforesaid passed an act entitled "An act to restore a part of the Round Valley Indian Reservation in California to the public lands, and for other purposes," which said act was
on said day duly approved by the President of the United States aforesaid, and then
and there beca,me a law.
That by said act the premises hereinbefore described were set apart from the public
lanas of the United States, aud reserved from entry and sale as an Indian reservation.
That by said act the southern, eastern, and western boundaries of said Indian reservation were determined and described absolutely.
That by said act the Secretary of the Interior of the United SLates aforesaid was
authorized and directed to appoint three commissionP.rs to examine the premises and
report their v1ews as to where the nort.hern line of saM Indian reservation should be
located.
Tha.t said commissioners should also appraise the values of all improvements of
white persons north of the southern boundary of said Indian reservation, as established by said act, and within said proposed Indian reservation.
And it is further providPd by saitl act that as soon as the report of said commissione-rs fixing the northern boundary of said reservation shall have been approved,
that all sett.lers residing upon said reservation at the time of the passage of said act
shall be required to remove therefrom, as soon as they should be paid or tendered the
amount of the value of their improvements as appraised by said commissioners.
That these defendants are, and were, at the time of the passage of said act, white
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persons residing within the limits of said Indian reservation, as reported upon by
said commission~rR, and approved by the Secretary of the Interior, and north of the
southern boundary thereof.
That in pursuance of t be provisions of said act the Secretary of the Interior, on the
day of May, A. D. 18n, appointed J. P. C. Shank, B. R. Cowan, and Charles
Marsh as commissioners to locate the northern line 11f said reservat,ion and to appraise
thP- value of the 1mprovements mentioned in said act.
That on the
day of June, A. D. 1873, the said commissioners, so duly appointed,
procl:'eded to examine said prendses and illlprovemt>nts, and then and there made their
report to the Secretary of the Interior, recommending that the tract of land hereinbefore described, and the boundaries hereinbefore set forth, should constitute the said
Indian reservation and the bonndary lines thereof, and also in said report appraised
the improvements of these defendants as follows:
Charles H. Eberlee's improvements ...................................•.. $~,925 00
David Thompson's improvements ........................................ 1,940 00
.J. 0. Wilsey's improvements .......... ------ ............................ 1,000 00
Bernard Kelly's improvements...........................................
100 00
C. H. Bourne's improvements.......... .. ... .. . ... ...... .. .......... .... 5,130 00
Frank Asbill's improvements .................................. ----......
:104 78
Pierce Asbill's improvements............................................
580 00
E. S. Gibson's improvements............................................ 1, 000 00
Antoine Leger's improvements.......... . . . .•. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
975 00
That on the 4th day of August, A. D. 1875, the said report of said commissioners
was in all of its particulars duly approved by the Secretary of the Interior of the
United States, and by virtue of said act of Congress and the approval of said report
()f said commissioners, the premises hereinbefore described became and were and are
a United States Indian reservation.
•
That on or about the 15th day of July, 1875, one J. L. Burchard then and there being United States Indian agent for said Indian reservation, at the request of and acting for thi.j plaintiff, paid to the said defendant Charles H. Eberlee the sum of two
thousand nine hundred and twenty-five dollars; to rlefendant David Thompson, one
thousaud nine hundreu and forty dollars; to defendant J. 0. Wilsey, one thousand
dollars; to defendant Bernard Kelly, one hundred dollars; to defendant C. H. Bourne,
five thou~and one hundred and thirty dollars; and to defendant Antoine Leger, nine
hundred and seventy-five dollars; which said sums werepa!d to defendantsa.nd received
by them as the full sums due them respectively for improvements claimed by them
situate on Indian reservation and so appraised as aforesaid.
That on or about the 17th day of August, A. D. 1875, the said J. L. Burchard, then
and there United States Indian agent for said Indian reservation, acting under the
authority and direction of this plaintiff, tendered to pay on behalf of this plaintiff to
defendant Frank Asbill, three hundred and four dollars and seventy-eight cents; to
defendant Pierce Asbill, five hundred ancl eighty dollars; and to defendant E. S.
Gibson, one t.housand dollars, the full sums resptctively due to said defendants under
said appraisement for the improvements situate upon said reservation and claimed by
said last-named defendants respectively. That said defendants, Frank Asbill, Pierce
Ash bill, and E. S. Gibson, each for himself then and there refused to receive said sums
or any part thereof.
That this plaintiff ever since has been and still is Teady and willing to pay said
defendants said sums so found to be due to said defendants by said appraisement of
.s aid commissioners.
Tha.t afterwards, to wit, on the 18th day of August, A. D. 1875, this plaintiff, by J.
L. Burchard, agent in charge of said reservation, served demands upon l:'ach of the
defendants herein for the possession of the premises herein descri.bed, together with
the improvements thereon, but that these defendants failed aud refused to remove
therefrom, or to deliver the possession thereof to this plaintiff, and ever since have
and still do unlawfully and wrongfully withhold the possession of said premises and
improvements from this plaintiff.
That the value of the use and occupation of said premiseR and improvements so
wrongfull~r he1d by these defendants is one thousand dollars per month.
Wherefore plaintiff prays for judgment against said defendants for the possession
()f said premises, together with the sum of one thousand dollars per month for the
use and occupation thereof from the 18th day of August, A. D. 1tl75, with costs of suit.
WALTER VAN DYKE,
United States Attorney.
(Endorsed:)
UNITED STATES OF AMERICA,

District of California, ss:
The summons in the within entitled action having been duly served upon the within
named defendants, J. 0. Wilsey, Bernard Kelly, & Antoine Leger, in the city of
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Mendocino, in this district, on the 3d ·day of April, on t.he 2ith day of March &
March 28, 1876, respectively, and the legal time within which the said defendants
were required to appear & plead herein having expired, and said defendants having, each of them, failed to appear & plead as required by said summons, the defaults
of said defendants to appear & plead herein are hereby, upon the written request
of the U. S. attorney :filed herein, entered February 8, 1877.
L. S. B. SAWYER,
Clerk.
Filed March 8, 1876. L. S. B. Sawyer, clerk, by J. F. O'Beirne, dep. cl'k.

Demurrer of dejenda1tts Eberlce, Thompson, cj' Bou1·ne.
In the circuit court of the United States of the 9th circuit, in and for the district of
California.
THE UNITED STATES OF AMERICA, PLAINTIFF,
VS.

1

H. EBERLEE, DAVID THOMPSON, J. 0.
Wilsey, Bernarcl Kelly, C. H. Bourne, Frank
Asbill, Pierce Asbill, E. S. Gibson, and An- 1
toine Leger, defendants.
)

CHARLES

Now come Charles H. Eberlee, David Thompson, & C. H. Bourne defendants
named in the above-entitled action, by their attorney, John Mullan, and demurring
to the complaint of this pl'ff allege, as grounds, for demurrer, as follows:
1st. That this court ha.s no jurisdiction of the subject-matter of this action.
2nd. Thilt the complaint of this pl'ff does uot state facts sufficient to constitute a
cause of action.
JOHN MULLAN,
A.tto1·ney jot· C. H. Eberlee, David Thompson, C. H. Bourne.
I, John Mullan, att'y for the above-named defendants, do certify that the same is
true as to points of law.
.JOHN MULLAN, Att'y.
(Endorsed:) Filed June 30, 1876. L. S. B. Sawyer, clerk, by J. F. O'Beirne, dep'y
cl'k.
D6murrer of Frank Asbill, Pierce Asbill <f E. S. Gibson.
Circuit court of the United States, ninth circuit, district of California.
THE UNITED STATES

~

VS.

CHARLES

H. EBERLEE ET AL.

Now come Frank Asbill, Pierce Asbill, and E. S. Gibson, defendants in the aboveentitled action, and demur to the complaint of the plaint.iffs herein, upon the ground
that the same does not state facts snfticient to constitute a cause of action.
LATIMORE, MORllOW & PROFFATT, &
BARCLAY HENLY,
Attot·neys for defendants, Franlc Asbill,
Pierce Asbill, and E. S. Gibson.
I consent that this demurrer may be filed without the certificate of the attorneys
required by the rules.
J. M. COGHLAN,
U.S. Att'y.
(Indorsed:)
Due service of a copy of the within demurrer acknowledged this 8th day of July
A. D. 1876.
J. M. COGHLAN,
u. s . .Att'y.
~...,iled

July 8th, 1876.

L. S. B. Sawyer,elerk, by J. 1!'. O'Beirne, dep. c'lk.
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Answer of defendants Eberlee, Thompson, cf Bourne.
In the circuit court of the United States of the 9th circuit, in and for the district of
California.
THE UNITED STATES OF AMERICA, PLAINTIFF'
VB.

I
I

H. EBERLEE, DAVID THOMPSON, J. 0. I
Wilsey, Bernard Kelly, C. M. Bourne, Frank Asbill, (
Pierce Asbill, E. S. Gibson, and Antonie Leger,
defendants.
J

CHARLES

I

Now comes Charles H. Eberlee, David Thompson, and C. H. Bourne, defendants
named in the above-ent.itled action, by their attorney, John Mullan, and answering
for themselves to the complaint filed herein, deny that this plaint.i:fl' was on the 3rd
day of March, 187:3, and for a long t.i me prior thereto bad been, and still is, the
owner and seized in fee of all that certain piece and parcel of land as described and
specifically set forth in the complaint of this plaintiff.
These defendants deny that on the 8d day of March, 1873, they, or either of them,
unlawfully and wrongly entered into or upon saicl premises, and deny that ever since
said date they have unlawfully or wrongfully withheld from this plaintiff the possession thereof, as alleged by plaintiff. These defendants deny that on the 3d of March,
1l::S78, all of said premises were set apart from the public lands of the U.S., or reserved
as an Indian reservation, as alleged by plaintiff.
'l'hese rlefendants deny that the Secretary of the Interior of the U. S. was aut.b orized or directed to appoint three commissioners to examine all the premises described
in plaiutiff's complaint, or report their views thereon, as alleged by plaintiff. Deny
that all the settlers on the said premises should be removed therefrom at the date or
in the manner as alleged in plaintiff's complaint. Deny that on the 3d day of
March, 1878, these dt>fendants, or either of them, were residing on any Indian reservation, or on any of the lands of the plaintiff, as alleged in the plaintiff's complaint.
Deny that on the 4th day of Aug., 1873, or on any of the dates alleged in coruplaint
of plaintiff, all the premises as described in plaintiff's complaint became or were a
U. S. Indian reservation.
These defendants deny that on the 18th day of Aug., 1d75, that they, or either of
them, nnlawfully and wrongfully withheld the possession of said premises from this
plainti:ff, and deny that t.he value of the use and occupation of said premises is that
of $l,OUO per mouth.
And C. H. Eherlee, one of the said defendants, further answering separately for himself, avers and shows that on the 17th day of Dec., 1861, he purchased from the State
of Californic1 a portion of the premises described in plaintiff's complaint as swamp
and overflowefllanrls, and that said portion is described as follows, to wit: tbe SW.
t & S. ! of NW. -t, NW. t of NE. t, S.! of NE. t, & N.! of SE. t sec. 30, in T. 23 N.,
R. 12 W., M. D. M., and that he received on the 18th of Aug., 1862, a certificate of purchase therefor, and numbered 166~ (State series), and that on the 17th Dec., 1861, and
long prior thereto, the Raid premises were swamp and overflowed lands, and the same
were, and had prior thereto been, the property of the State of California, and did not
then, and do not now, belong to this plain tiff, but from Sept. 28, 1850, to 1it,h of Aug.,
1861, belonged to the State of California, aucl from that date to this defendant; that
the Secretary of the Interior has failed to list and certify said lands to the State of
California as swamp and overflowed lands. ·
David Thompson, one of said defendants, further answering, separately for himself,
avers and shows that on the~2d dayofNov., 1861, one Martin Corbet purchased from
the State of California a portion of the premises described in plaintiff's complaint as
swamp & overflowed lands, and that said portion is described as follows, to wit:
SE. t, SW. t of NE. t of sec. 35, in T. 23 N., R.13 W., M.D. M., and that he received a
certificate of purchase, No. :312tl (State series) therefor and which certificate has been
assigned to this defendant, and that on said 2:.! day of Nov., Hl61, and long prior
thereto, the said lauds were swamp & overflowed l::J,nds, and that the same were, &
prior ther1~to had been, the property of the said State of California, & did not then and
do not now belonl{ to this plaintiff, but from the 28th Sept., 1850, to the 22d of Nov.,
1861, belonged to the St.ate of Ca.liZornia, and after thnt date belonged to this defendant.
C. H. Bourne, one of said defendants, furt.her answerin!! separately for himself,
avers and shows that on the 31st day of Dec., 1861, John B. Owens purchased
from the State of California, a portion of the premises described in plaintiff's complaint as swamp and overflowed lands, and that said port.ion is described as follows,
to wit: W.! & SE. t of the SK t, Sec. 24, in ·T. 23 N., R. 13 W., M.D. M., and that
on 17th September, Ul6~, received a certificate of purchase, No. 1673 (State series),
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therefor, and also on the 31st Dec., 1861, said John B. Owens purchased from the State
of California, as swamp & overflowed lands, the SW. t of SE. t, Sec. 30, T. 23 N., R.
12 W., M.D. M., and on 17th Sept., 1862, received certificate of purchase, No. 1675
(State series) therefor, & also that on the 31st Dec., 1rl61, said John B. Owens purchased from the State of California as swamp and overflowed land the SW. t & SE. i
ofNW. t, Sec. 25, in T. 23 N., R. 13 W., M.D. M., & on 1!:lth Aug., 1862, received certificate of purchase, NJ. 1663 (State series) therefor, and also on 31st Dec., 1861, the
said John B. Owens purcbasPd from the State of California as swamp and overflowed
the E. t of SE. t, Sect. 25, T. 23 N., R. 13 W., M.D. M., anll on the 17th of Sept., 1862,
received certificate of purchase, No. HP4 (State series) therefor, and that all of said
certificates are assigned to and tile lands therein described are 110w owned by this defenuar.t, and that on said ;Hst Dec., 1~61, all of said lands were and prior thereto had
been swamp and overflowed lands, and that the same were and prior thereto had been
the property of the State of California, and ilid not then & do not now belong to this
plaintiff, but that all of eame from Sept. 28, 1850, to 17th Sept., 1862, belonged to
the ;5t,ate of California, and that from and after that date the same belonged to this
defendant.
And these defendants, further answering, deny that any and all possession of the
premises above described in said certificates of purchase is unlawful and wrongful,
and deJJy that this plaintiff is entitled thereto, and deny that the provisions of the said
law of 3rd March, 1873, referred to in plaintiff's complaint, has any rightful or lawful application to them or either of them, o~ to any lands claimed by them. And further deny that the Secretary of the Interior of the United States was authorized by
said law to do any act in these premises so far as refers to the lands as described in
said several certificates of purchase or either of them, or to the possession, or to the
ownership thereof, and deny that the commissioners referred to in plaintiff's complaint were authorized to do any act to the prejudice of the ownership or possession
of the premises as described in said certificates of purchase, or either of them. Deny
that J. L. Burchard, Indian agent, acting in behalf of this plaintiff, was authorized to
do any act to the prejudice of the ownership or possession of the premises, as described
in said certificates of purchase, or any of them, as alleged in p1aintiff's complaint.
And defendants further deny that they or either of them have failed and refused toremove from any premises owned by this plaintiff, or to deli>er the possession of any
premises owned by this plaintiff, and deny that they unlawfully & wrongfully withbold the possession of any premises owned by this pl'ff. Deny that plaintiff has the
right to the use or to the occupation of any of the premises used or occupied by
these defendants, & deny that the value of such use is that of $1,000 per month, as
alleged by plaintiff. But the defendants aver that the lands as described in said certificate of purchase were granted by Congress to the State of California, had been
confirmed to said State prior to the date when :;aid premises were alleged to be an Indian reservation, as set forth in pl'ff's C ~' mplaint.
Wherefore, theRe defendants pray for judgment against this plaintiff, that these defendants are entitled to the use and to the occupation of the lands, as specifically described in said certificates of purchase, owned by them separately, and that this
plaintiff take nothing by this suit as against these def'ts or any of them.
JOHN MULLAN,
.Att'y for C. H. Eberlee, David Thompson, C. H. Bourne.
(Endorsed:)
Due service of a copy of the within admitted this 30' day of June, 1876.
A. P. VAN DUZER,
~sst. U. S. Att'y.
Filed June 30th, 1876.

L. S. B. Sawyer, clerk, by J. F. O'Beirne, dep. cl'k.

01·der oVt1·ruling demurrer.
At a stated term, to wit, the February term, A. D. 1t;77, of the circuit court of the
United States of America, of the ninth judicial circuit, in and for the district of California, held at the court-room, in the city and county of Sau Francisco, ou Tuesday,
the 20th day of Feuruary, in the year of our Lord one thousand eight hundred and
seventy-seven.
Present, the honorable Lorenzo Sawyer, circuit judge.
THE UNITED STATES

vs.

~

No. 1486.
H. EBERLEE ET AL.
This cause, heretofore argued and submitted to the court for consideration and decision upon the demurrer to the complaiut herein, having bf'en duly considered, it is
ordered that said demurrer be, and the same is hereby, overruled, with leave to the
defendants to answer herein upon the usual terms.
CHARLES
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I hereby certify that the foregoing is a full, true, and correct copy of an original
order entered in the above-entitled action.
Attest my hand and the seal of said circuit court this 31st day of May, A. D.
1880.
(SEAL.]
L. T. B. SAWYER, Clerk.
By J. F. O'BEIRNE,
Deputy Clerk.
Ans'We?' of Fmnk A/jbill.
Circuit court of the United States, ninth circuit, district of California.

l

THE UNITED STATES OF AMERICA
VII.

H. EBERLEE, DAVID THOMPSON, J. 0. l
Wilsey, Bernard Kelly, C. H. Bourne, Frank
Asbill, Pierce Asbill, E. S., Gibson, and Antonio 1
Leger.
J

CHARLES

r

Now comes the defenrlant Frank Asbill and for answer to the complaint of the
plaintiff herein, denies each and every allegation, matter, and thing therein contained.
Further answering, the said defendaLJt Frank Asbill avers that he claims no right,
title, or interest to any part of the lands described in the complaint, except a lot or portion tberof bounded anti described as follows, to wit: Bounded on the west by the north
fork of Eel River, on the north, northeast, and east by Hull's Creek, and on the south
by Brushy Canon; and that the said lot or port.iou was not, at. the commencement of
this action, nor is it now all enclosed, nor has the defendant Frank Asbill ever had
the exclusive possession thereof, but that the cattle and stock of others, including
cattle and stock belonging to the plaintiff, have, long prior to the commencement of
this action, and ever since, ranged over it, and pastured and grazed upon it., and that
the defendant Frank Asbill hat! not now, and never bas had, the exclusive occupation
or use thereof.
Wherefore the defendant Frank Asbill prays that he may be hence dif:!missed, with
judgment against the plaintiff for his costs and disbursements herein.
LATIMER & MORROW, &
BARCLAY HENLEY,
Attm·neys for Defendant Fmnk Asbill.
(Endorsed:)
Received copy of this answer this 5th March, 1877.
PHILIP TEARE,
Ass't U. S. Att'y.
Filed 5 March, 1877.

L. S. B. Sawyer, clerk.
A11su:er of Pim·ce Asbill.

Cicruit court of the United States, ninth circuit, district of California.
THE UNITED STATES OF AMERICA

1·s.
H. EBERLEE, DAVID THOMPSON, J.
0. Wilsey, Bernard Kelly, C. H. Bonrne,

CHARLES

I
I

~

1

Frank Asbill, Pierce Asbill, E. S. Gibson, Jl
and Antonio Leger.
Now comes the defendant Pierce Asbill, and for answer to the complaint of the
plaintiff herein, denies each and e-very allegation, matter, and thing therein contained.
Further answering, the said defendant Pierce Asbill avers that he claims no
right, title, or interest to any part of the lands described in the complaint, except
a lot. or portion thereof bounded and described as follows, to wit: Bounded on
the sout.h by lands occupied by J. Updegraff and by Brushy Cafion; on the west
by the north fork of Eel River; on the north by Brushy Cafwn, and on the east by
the east side of Summit Valley; the said lot or tract of land being known as "Snmmit Valley;" and that the said lot or portion was not, at the commencement of this
action, nor is it now, all enclosed, nor has the defendant Pierce Asbill ever hall the
exclusive possession thereof, but that the cat,tle and stock of others, including cattle
and stock belonging to the plaintiff, have, long prior to the commencement of this
action, and ever since, ranged over it and. pastured and grazed upon it, and that the
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defendant Pierce Asbill has not now, and never has had, the exclusive occupation or
nse thereof.
Wherefore the defendant Pierce Asbill prays that he may be hence dismis~>ed with
judgment against the plaintiff for his costs and disbnrsements here-in.
LATIMER & MORROW, AND
BARCLAY HENLEY,
Attorneys for Defendant Pie1'ce .Asbill.
(Endorsed:)
Received copy of this answer this 5th March, 1877.
PHILIP TEARE,
Ass't U. S . .Att'y.
Piled 5 March, 1877.

L. S. B. Sawyer, clerk .

.Answer of E. S. Gibson.
Circuit court of the UnUed States, ninth circuit, district of California..
THE UNITED STATES OF AMERICA
v~

)

I·

CHARLES H. EBERLEE, DAVID THOMPSON, ,J. ~
0. Wilsey, Bernard Kelly, C. H. Bourne, 1
Frank Asbill, Pierce Asbill, E. S. Gibson, Jl
and Antonio Leger.

Now comes the defendant E. S. Gibson, and, for answer to the complaint of the
plaintiff herein, denies each and every allegation, matter, and thing therein contained.
Pnrther answering, the said defendant, Gibson, avers that he claims no right, title,
or interest to any part of the lands descriiJed in the complaint, except a lot, or portion
thereof, bounded and described as follow~', to wit: Bounded on the north by lands occupied by J. Updegraff; on the south by Alder Creek, and lands o~Jcupied by G. E. White;
on the west by Eel River, and on the east by Mill Creek; and that the said lot or por tion was not at the commencement of this action nor is it now all inclosed; nor has
the defendant Gibson ever had the exclusive possession thereof; but that the cattle
and stock of others, including cat.tJe and stock belonging to the plaintiff, have, long
prior to the commencement of this act.ion, and ever since, ranged over it, and pastured and grazed upon it; and that the defendant Gibson has not now, and never has
had the exclusive occupat.ion or use thereof.
Wherefore the defendant Gibson prays that he may be hence dismissed, with judgment against the plaintiff for his costs and disbnrsements herein.
LATIMER & MORROW, & BACLAY HENCY,
A tlorneys for Defendant E. S. Gibson.
(Endorsed:)
Received copy of this answer, this 5th March, 1877.
PHILIP TEARE,
Ass't U. S. .Att'y.
Filed 5 March, 1877. L. S. B. Sawyer, clerk.

Amended answer of E. S. Gibson.
Circuit court of the United States, ninth circuit, district of California.
THE UNITED STATES OF AMERICA,
v~

~

I

CHARLES H. EBERLEE, DAVID THOMPSON, J. 0. l
Wilsey, Bernard Kelly, C. H. Bourne, Prank (
Asbill, Pierce Asbill, E. S. Gibson, and Au- I
toine Leger.
)

Now comes the defendant E. S. Gibson and, leave of the court having first been obtained, makes this his amentled answer to the complaint of plaintiff herein, and denies
each and every allegat.ion, matter, and thing in said complaint contained.
Fm·ther answering, the said defenuant Gibson avers that he claims no right, title,
or interm;t to any part of the lands described in the complaint except tbe lots, or portions thereof, bounded and described as follows, to wit: Bounded on the north by
lands occupied byJ. Updegraff; on the south by Alder Creek and lands occupied by G. E.
White; on the west by Eel River, and on the east by the Main ridge; and also sections
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34, 27, S. E. tsec. 22,1N. iofsec. 23, sec. 14and S. tofsec. 13, in township number23north,
range number 13 west, Mount Diablo meridian; which said last-described lands the de·
fendant claims an interrst in, and the right to the possession of, by virtue of a lease
thereof made by Isaac Friedlander to J. Ingolsbee, and assigned by said Ingolsbee toHenly Brothers, and by them assigned to this defendant, the said Friedlander having
entered and purchased from the United States said lands last described, and in said lease
about the year 1870, and that t,he said lots or portions were not at the commencement
of this action, nor are they now, all encloser!, nor has the defendant Gibson ever had
the exclusive possesion thereof, but t.hat the cattle and stock of others, including cattle and stock belonging to the plaintiff, have, long prior to the commencement of this
action, and ever since, ranged over it and pastured and grazed upon it; and that the
defendant Gibson has not now, and never has had, the exclusive occupation or use
there(} f.
Wherefore the defendant Gibson prays that he may be hence dismissed, with judgment against tbe plaintiff for his costs and disbursements herein.
.
LATiMER & MORROW,
Att01·neys jo1· Defendant E. S. Gibson.
(Endorsed:)
Service of copy adruitte(l this 19th day of July, 18i7.
J. M. COGHLAN,
u.s. ..dtt'y.
Filed by leave of coni.t July 19, 1877. L. S. B. Sawyer, clerk.
Orde1· of trial.

At a stated term, to wit, the July term A. D. 1877, of the circuit court of the United
States of America of the ninth judicial circuit, in and for the district of California,
held at the court-room, in the city and county of San l<"'raucisco, on Thursday, the 19th
day of July, in the year of our Lord one tlwusand eight hundred and seventy-seven.
Present, the honorable Lorenzo Sawyer, circuit judge.
THE UNITED STATES
. ~
1J.
No.1486.
CHARLES H. EBERLEE ET AL.
This cause coming on to be tried this day, John M. Coghlan, esq., U.S. attorney,.
appearing on behalf of the United States and L. D. Latimer, W. W. Morrow, and John
Mullan, esqs., on behalf of t.he defendants, the following-named persons were duly
impanelled as a jury herein: J.O.Van Bergen, James Heath, Erl.G.Deniston, E. I.
Knowles, W. B. Lyon, Jason Springer, Wm. Bartling, Sam'l Tucker, R. Coffin, P. S.
Goodspeed, Philo Mills, and A. C. Diggins. By consent of counsel of the respective
part.ies herein, it is orderetl that E. S. Gibson, defendant, be allowed to file an amended
answer herein, and it is further ordered that Fred. Bourne, a(lministrator of the estate of defendant C. H. Bourne (the death of said defendant having been suggest.ed to·
the court), be substituted for said decedent as defendant herein. .T. L. Birchard was
sworn and examined as a witness on behalf of the United States. On motion of J. M.
Coghlan, esq., U.S. attorney, it is ordered that judgment be entered herein against
J. 0. Wilsey, Bernard Kelly, and Antoine Leger for possession of the premises described
in the complaint herein, without costs. Joel Vann and Jacob Updegrapb were sworn
and examined as witnesses on behalf the United States. Ordered, further trial hereor
be continued till to-mon ow.
I hereby certify that tbe foregoing is a full, true, and correct copy of an original order entered in the above entitled action.
Attest my hand and the seal of said circuit court this 31st day of May, A. D. 1880.
[SEAL.]
L. S. B. SAWYER, Cle1·k.
By J. F. O'BIRNE,
Deputy Clerk .•
Findings.

f

United States circuit court, ninth circuit, district of California.
THE UNITED STATES, PLAINTIFF,
v.
CHARLES H. EBERLEE, DAVID THOMPSON, J. 0. WILsey, Bernard Kelley, I<'red. Bourne, &c., Frank Asbill,
Pierce Asbill, E. S. GiLson, and Antoine Leger, defendants.
J
FINDINGS OF FACT.

This cause came on regularly to be heard this 19th day of July, 1877, J. M. Coghlan,
esq., appearing for plaintiff, and Latimer & Morrow, esq's., appearing for the defendants Frank Asbill, Pierce Asbill, and E. S. Gibson, and Messrs. Latimer & Morrow and
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John Mullan, esq's., appearing for defendants Charles, H. Eberlee, David Thompson,
and C. H. Bourne, and after evidence had been introduced, a jury being waived, the
same was submitted to this court for its decision, and the court having duly considered the evidence allduced, finds the following facts:
I. That in the month of July, 1856, the superintendent of Indian affairs for the
State of California recommenrled to the Commissioner of Indian Affairs that Nome
Cult Valley be userl as an Indian reservation, and anuouuced to !:laid Commis!'lioner, in
a letter bearing date July, 1856, that Nome Cult Valley would be occupied as an auxiliary to Nome Lackea and Mendocino Reservation.
That Nome Cult Valley embraces all the lands described in plaintiff's complaint,
and that, in the month of November, 1858, the said Commissioner no1ifieu the said
superintendent of Indian ~lffairs that the Secretary of the Interior had directed that
the entire Nome Cult Valley wonld be retained as an Indian reservation, and that an
Indian farm was established and in operation there as early as the year 1~58, and used,
recognized, and respected as such for a long time prior to any survey of its exterior
boundaries.
II. That in 1860 a survey was made of the exterior boundaries of the reservation,
which survey was approved by the United States surveyor-general of California May
4th, 1860, and recognized by the Commissioner of the General Land Office as defining
the boundaries of such reservation.
III. That the lands and improvements claimed by the defendants, Charles H. Eberlee, David Thompson, and C. H. Bourne, and within the interior limits of this aforesaid survey, and those claimed by the defendants, Gibson and Frank ~1. and Pierce
Asbill are not; and that the defendants, Bourne, Eberlee, and Thompson were upon
the said lands claimed by them at the time the survey of 1860 was made and prior
thereto.
IV. That in the month of December, 1869, and January, 1870, another survey was
made of said reservation under the direction of the Commissioner of the General Land
Office, enlarging the reservation by taking in more land; that the last mentioned
survey also embraces the lands described in the plaintiff's complaint, and was approved by the President of the United States. That a proclamation of a reservation
of these lands by the President of the United States for Indian purposes was made on
the 30th day of March, 1870, and prior thereto no proclamation that said lands had
been so reserved had been made by the Prl-'sident of the United States.
V. That the lands and the appraised improvements of the defendants, Charles H.
Eberlee, David Thompson, C. H. Bourne, Frank Asbill, Pierce Asbill, and E. S. Gibson,
are within t.he limits of said last-mentioned survey.
VI. That by the act of the Congress of the United States approved March 3,1873,
entitled "An act to restore a part of Round Valley Indian Reservation to the public
lands and other pnrposes," the premises described in the complaint were set apart
from the public lands of the Umted States as an Indian reservation, and resPrved from
entry and sale; that said act also determined the southern, eastern, and western
boundaries of said reservation.
VI. That under and in pursuance of said act of ConO'ress approved March 3, 1o73,
the Secretary of the Interior appointed B. R. Cowan, P. C. Shanks, and Charles Marsh,
~orumissioners to locate the northern boundar.v of said reserva.tion, and to appraise the
value of the improvements of white persons sit.nated north of the southern boundary
line as established by the aforesaid act of Congress.
VIII. That in the month of June, 18n, the said commissioners so appointecl proceeded to examine said premises, and ~:~ubsequently made a report to the Secretary of
the Interior, locating the northern bounda.ry line of said reservation, and recommending that the tract of land described in the plaintiff's complaint should constitute said
reservation.
IX. That on the 3d day of March, 1873, prior thereto, and at the time of the commencement of this action the defendants, Charles H. Eberlee, David Thompson, C. H.
Bonrne, Frank Asbill, Pierce Asbill and E. S. Gibson were white persons residing
within the exterior boundaries of the land described in the plaint.iff's complaint,
and which bad been appropriated and nsed by the plaintiff as an Indian reservation.
X. That the commissioners appointed under and in pursuance of said act of Congress appraised certain improvements of the parties above named as follows:
Charles H. Eberlee's . _... _____ ... _.. _. _... ___ ........ __ .. _.......... _. . . $2, 925 00
David Thompson's---- .................. ------ ____ ----·--··--· .... ______ 1,940 00
C. H. Bourne's. ____ .. _. __ ..... _.. _. __ .. ___ ... __ . _.. ____ ... __ . _....... _... 5, 130 00
Frank Asbill's ___ . ----. _____ ·- _........ _____ ·-- ___ .................. _...
:~04 78
Pierce Asbill's -----· ------ .••... ------ ·----· ...... ------ ·----- ---- ····-·
~80 00
E. S. Gibson's ..... _....... _... _...... _.. _.. _.. __ .... __ .. __ .. _.... _.. _.. _ 1, 000 00
That on the 4th day of August, 1873, the report of the appra.isements made by the
aforesaid commiE sioners and the location of the northern boundary line of said reservation was approved by the Secretary of the Interior in all particulars.
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XI. That on or abont the 15th of July, 1875, one J. L. Burchard wat~ United States
Indian agent of the Round Valley Indian Reservation, described in the plaintiff's
complaint, and, at the request of and acting for the plaintiff, paid to the defendants:
CharlPs H. Eberlee ................................................... _.. $2, 9:25 00
David Thompson.......... .. . . . . . . . . . . . . . . .. . . . . . . . . •.. . . . . . . . . . . . . . .. .. 1, 940 00
and C. H. Bourne...... . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5, 130 00
Which several sums were paid to said defendants respectively, and received by
each of them for the appraised value of their improvements situated on lands within
the limits of said Round Valley Indian Reservation.
XII. The improvements so appraised by said commissioners to ]<.,rank Asbill, Pierce
Asbill, and E. S. Giuson, were as follows, to wit:
Frank Asbill: Dwelling-house, $100; barn, $SO; one-half mile picket fence, $122.78;
800 rails and polls, $32. Total, $304,78.
Pierce Asbill: House, $100; fencing about 12,000 rails and pickets, $480. Total,
$51-JO.
E. S. Giuson: Shanty dwelling (shake), log store-house, shake barn, corral-and fenced
:field, $l,OUO.
The foregoing is all that was appraised as the improvements of the said Asbill and
Gibson; a.nd the improvements so appraised by the said commissioners to the said
Cha1:les H. ELerlee, David Thompson, and C. H. Bourne, were as follows, to wit:
Charles H. Euerlee:
Honse and lean-to......................................................
$700
Barn ....................••......................... , . . . . . . . . . . . . . . . . . .
$800
Chicken-houl:!e .... .... .... .... .... .... .... .... ...... ...... ..... .... ....
$25
$200
200 frnittrees ...•. .... .... .... ...... .... .... ...... ...... ...... .... ....
75 grape vines ---- ...... ...... ...... .....• .... .... .... .... ...... .... .
$150
]<'our miles fencing, 26,000 rails, including corral, pickets, and new rails
for repairs...... . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1, 050
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . $2, 925
Charles H. Bourne:
Dwelling-house ....................................................... . $1,000
Store-house ........................................................... .
$100
Barn & granary .........................•.••.......................... $1,000
Chicken-house ........................................................ .
$50
$50
Hog- shed and uutcher-shop ........................................... .
7a fruit trees ............................................••.............
$150
75 grape vines ..........•..............................................
$150
Six miJes fencing ...................................................... . $2,580
Buggy-house .............•.••................•...••••.................
$50
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5, 130
David Thompson:
D·welling house........................................................
Barn . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
:Fencing...............................................................
%mile picket fence.....................................................
Two store-houses......................................................
100 walnut trees . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Chicken bouse.........................................................
40 fruit trees...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • . .

$800
500
$i50
$250
$50
$25
$25
$40

Total.. . . . . . . . . . . . • • • • . . . . . . . . . . . . . . • . . . . . . . • . . . . . • . . . . . . . . . . . • . • • . . . $1, 940
ThA foregoing is all that was appraised as the improvements of the said C. H.
C. H. Bourne, and David Thompson.
Xlll. That the defendant herein, Frank M. Asbill, is the Frank Asbill named by
the commissionert::~ in their report.
That each of the deti:mdants Frank M. Asbill, Pierce Asuill, and Gibson are white
pert::~ous, and at't.he date of the passage of said act of Congress, and at the time 9f
the appraisement made by said commissioners, had other than and additional improvements to those a Love specified upon lands north of the said south boundary of said
reservation as estaulished by said act, and situated upon the lands descriLed in their
respective answers, aud which were not appraised by t::~aid com .uissioners, as follows,
to wit: E. G. Gibson, four cabins of the value of one hundred dollars each; one corral of the value of $t50, and another corral of the value of $100; three and a half
miles of fence of the value of $400.
Eberl~"e,

190

CONDITION OF CERTAIN INDIANS IN CALIFORNIA.

Pierce Asbill one barn of the value of $100 to $150; one smoke-ho~se of the value
<Of $50; one store-house of the value of $50 to $75; one cabin of the value of $50;
<One corral of the value of $300, and another corral of the value of $40 to $50; five
.acres of timothy meadows of the value, as an improvement of the land, of $50.
Frank M. Asbill, one-fourth mile picket fence, $100; two miles of fence, $~50; one
·corral of the value of $300, and another corral of the value of $100; two cabins of the
value of $100 each, and another cabin of the va.lue of $50.
·
XIV. The above values are estimated in gold coin. That the commissioners, nor
.either ofthem,everwent upon the premises claimed byFrank M. AAbill anddescribed
in his answer, nor examined any of his improvements. That Frank M. Asbill requested them to go and examine and make appraisement of his improvements, and
offered to accompany them, and to point out such improvements, which they de-clined. 'l'hat George W. Henly, acting for and on behalf of the defendant Gibson,
presented to the commissioners, while they were at Rounrl Valley, for the purpose of
making the appraisements, a complete list of the improvements situated upon the
premises claimed by Gibson and deseribed in his answer (which list included the improvements hereinbefore specified as being upon the premises of Gibson and not appraised) and requested the commissioners, on behalf of Gibson, to receive the list and
to make appraisement of the improvements, and requested them to go and examine
the improvements, and stated to them that either he or Gibson would go witli them
.and point ont the improvements to them, and that the commissioners declined to either
receive said lists or to go and examine the improvements.
XV. That about August, 1~75, one J. L. Burchard, who was agent of the plaintiff
for the purpose, aGting for and on behalf of the plaintiff, Pierce and Frank M. Asbill
both being present, offered to pay to F. M. Asbill $~{04.78, the same being the amount
()f the appraisement made to Frank Asbill by the commissioners, which sum he declined to accept. That the said Burchard then took out of his coat pocket an envel()pe, and without opening it or disclosing its contents, held it in his hand and turned
to Pierce Asbill and said to him: ''Well, Pierce, I suppose you don't want this;" to
which Pierce Asbill replied, "No, but I will take the Vaunader money."
That about the date last named the said Burchard, acting as aforesaid, offered to
pay E. S. Gibson one thousand dollars, being the amount of the appraisement fur im.provements made by the commissioners to him, which the said Gibson declined.
That subsequent to the commt>ncement of this action, the defendants Gibson and
F. M. Asbill went to Burchard and severally offered to accept the moneys previously
()ffered by him to them, as aforesaid, and the said Burehard then and t.here declined
to pay the same or any part thereof to them.
That the plaintiff has kept neither of the aforesaid offtWS or tenders good, and baR
not br.:ught into court the amount so offered or tendered, or any part thereof, nor has
.any evidence been produced tending to show that. at any tin.e since said offers or
tenders, the plaintiff bas been either ready or willing to pay sai:d moneys, or any
part thereof, to either of the defendants F . .M. Asbill, Pierce Asbill, or Gibson.
XVI. That at the time the commissioners were at Round Valley, engaged in making the appraisements, there were sit.uated upon the pn·mises claimed by Pjerce Asbill, and described in his answer, one balloon-framed welling and outbuildings, which
belonged to Pierce Asbill, and were occupied by William Vannaden. That Pierce
Asbill informed the commissioners that the said dwelling and outbuildings belonged
to him, and requested that they appraise them to him, which request the commissioners declined, and appraised them to William Vannaden at the sum of five hundred dollars; and that. this sum is the money that Pierce Asbill offered to accept
when he said to Burchard as hereinbefore stated that he would take the Va,nnaden
money.
XVII. That J. L. Burchard was tbe duly constituted agent of the plaintiff for the
purpose of paying the appraisements made by the commissioners, and that while he
was such agent and prior to the commencement of this action, the defendant Pit. rce
.Asbill presented to him a written order of William Vannaden directing Lim, Burchard, to pay the said five hundred dollars to Pierce Asbill: and then aud there demanded of said Burchard that he pay said five hundred dollars to him, which the said
Burchard then and there refused to do; and that the defendant. Pierce Asbill has never
been paid or tendered t.he said snrn of five hundred dollars or any part thereof.
XVIII. That afterwards, on the 18th day of August, 1875, the plaintiff, by its agent,
.J. L. Burchard, who was then in charg-e or said Round Valley Indian Reservation,
served written demands upon each of the defendants herein before named for the possession of the premises describeil in the pJaint.iff'scomplaint., together with the improvements theron, and that dPfendan ts failed and refused to remove from said premises or
to deliver possession thereof to the plaintifl:'.
XIX. That the defenilanti'l, Frank M. aud Pierce Asbill, set.t.led upon the premises
claimed by them and described in their respective answers, in the year 1864, and the
defendant Gibson on the premises claimed !3y him and described in hit; answer, in the
same year.
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That t,he improvements hereinbefore described as heing situated upon the respective premises claimed by the defendants, F. M. and Pierce Asbill and Gibson, and described in their answers, are useful and valuable improvements upon the land, and
were such at the date of the passage of the act of March 3, 1873, aforesaid, and at
the time the commissioners made their appraisements; and at the date of the passage of said act and of said a.ppraiAements were then and there improvements of
white persons situated north of the said southern boundary of said reservation and
upon the lands described in the complaint.
XX. On July 29, 1861, Joseph J. Cloud, county surveyor of Mendocino County, in
accordance with the act of the legislature of California concerning swamp and overflowed land, approved April 18, 1859, and the instructions of the surveyor-general of
California, snrveyed for Charles H. E berlee the following tract of land situate in said
Mendocino County, containing four hundred and forty acres, being survey No. 33,
swamp and overflowed lauds, to wit: the SW. t and S.t of NW. t, NW. t of NE. t, S. t
ofNE. :!, and N. t of SE. t, S. 30, 'f. ~3 N., R. 12 W., base and meridian of Mount Diablo; which survey and fielu-notes were filed in the office of the said county surveyor
August 9, 1861, and approved by the surveyor-general of the State August 14, 1861.
Afterwards, on Dec. 17, 1861, said Charles H. Eberlee paid to Jno. H. Morris,
as county treasurer of said Mendocino Couut,y, as provided by law, one hundred
twenty-three and M dollars, being twenty per cent. of the purchase-money for said
440 aeres of land, and one year's interest on the balance at ten per cent. per annum,
together with three dollars, being the fee allowed by law to t,he register of the land
office for issuing certificate of purchase; and thereupon the said Jno. W. Morris, as
said county treasurer, issued to said Eberlee a receipt for and showing said pa,yment.
Afterwards, in pursuance of said survey and payment, J. F. Houghton, register of
the State land office of the State of California, on August 18, 1862, issued to said Charles
H. Eberlee a certificate of purchase of said 440 acres of land, which certificate is in
the words and figures following, to wit:
Cel'tijicate of purchase.-Swamp and oveflowed lands.
One hundred and twenty-three

!Jlo

dollars, 20 per cent. and interest.
18th, 1859.

Act of April

STATE LAND OFFICE OF THE STATE OF CALIFORNIA,

Sac'ramento, 18th day of .August, 1862.
No. 1662.]
It appearing from the certificate of the county treasurer, bearing date the 17th of
Dec'r, A. D. 1861, that C. H. Ellerlee has paid to the State of California the sum
of one hundred and twenty-three f~Po dollars, being 20 per cent. of the purchase-money
and first year's interest on the balance for 440 acres of swamp and overflowed land,
described as follows: In snrvt>-y No. 3J, Mendocino County, the SW. t, the S. t of the
NW. t, the NW. t of the NE. t, the S. t of the NE. t, and theN. i of theSE. t of section 30, in township No. 23 north, range No. 12 west of Mount Diablo meridian.
Now, therefore, be it known, that. the said C. H. Eberlee, having made payment of
said 20 per cent. and first year's interest for the above described tract of land, under
the provisions of an act entitled "An act amendatory of an act entitled 'An act to
provide for the sale and reclamat1ion of the swamp and overflowed lands of this State,'
passed April 21st, 185t;,' approved April 18th, 1859, is the purchaser of thesame; and
after having in all other respects complied with the provisions of said act, and on
presentation of this certificate to the governor of tbe State of California, and after
the said lands have been confirmed to the State, the said C. H. Eberlee, or his assigns,
shall lJe entitled to receive a patent for the same.
Balance of purchase-money due, $352.00 interest to be computed from November
11th, li-l6J.
In witness whereof the register of said land office has hereunto set his hand and
affixed his seal of office, the day and date above mentioned.
[SEAL. J
J. :F'. HOUGHTON,
Register of._State Land Office.
Anrl the said Eberlee is now the holder and owner of said certificate of purchase·
XXI. That the greater portion of land in each and every 40-acre subdivision de
scribed in said certificate of purchase No. 1662, embracing said 440 acres of ]and, was
on tbe 28th Sept., lr350, and at the dates of survey for and purchase by said Eberlee,
by Yirtue of their wet ancl swampy character, unfit to successfully raise a crop of the
productions raised in California without the aid and use of artificial means, such as
drains or canals, or such like, and was s-wamp lands within the meaning of the act of
Congress.
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XXII. That iu like manner, aR stated in finding XX, said Joseph J. Cloud, county
surveyor, as aforesaid, on July 29, 1861, surveyed for Martin Corbett two hundred
acres of land in said county of Mendocino, being the SE. t and SW t of the NE t,
sec. 35, T. 23 N., R. 1:3, W., Mt.. Diablo base and meridian, which survey, being
No. 38 swamp and overflowed lands, was in like manner filed in the office of the county
surveyor of said conuty August 9, 186t, and approved by the surveyor-general of the
State October 28, 11'361, and in like manuer, as stated iu finding XX, said Martin Corbett, on Nov. 22, 1861, paid to the county treasurer of Mendocino County ~0 per Cfmt.
of the purchase-money for said laud and interest on the balance, a,nd $3 fee for issuing
certificate of purchase, and receivetl therefor from s:11d treasurer a receipt similar to
that specified in finding XX.
And afterwards, on l!'ebruary 12~ 1867, the register of the land office of the State
of California issued to the said Martin Corbett a certificate of purch:tse of said 20(}
acres of lantl, in all respects similar in form to that set out in finrling XX.
That the lands described in said certificate of purchase No. 3128 were by deed on
24th day of October, 1867, duly conveyed to David Thompson, one of the defendants herein, ancl to .T. P. Thompsm and to J. W. Thompson, and on the Htb day of
August, 1876, all the right, title, and interest in same, as held by saicl J. P. and J.
W. Thompson, were by them by deed duly conveyed to the said defendant David
Thompson, who is now the holder and owner of the said certificate of purchase No.
3128.
XXIII. That the greater portion of land on each and every 40-acre subdivision
described in said certificate of purchase No. 3128 was on the 28th of September, 1850,
and at the dates of survey for, and purchase by, sa,id Corbett, by virt,ue of tlwir wet
and swampy character, unfit to successfully raise a crop of the productions raisl·d in
California without the aid or use of artificial means, snch as drains or canals, or such
like, and were swamp lands within the meaning of the act of Congress.
XXIV. That in like manner, as st.ated in finding XX, said Joseph J. Cloud, county
surveyor as aforesaid, on July 29,1861, made four separate surveys for John B. Owens,
containing 440 acres of land in sa,id county of Mendocino, being theW. t and SE. t of
the SB. t of sec. 24; and also the SW. t and SE. t of the NW. t, and E. t of the SE. t
of sec. 25, in township 23 N., R. 13 W.; and also the SW. t of the SE. t of sec. 30, in
township No. 23 N., R. 12 W., all of Mount Diablo base and meridian, which snrveys,
being Nos. 34, 35, :36, and 37, inclusive, swamp and overflowed lands, were in like
manner :tiled in the clerk's office of the county surveyor of said county, Augnst 9, 1t;61,
and approved by the surveyor-general of the State October 28, 1S6l; and in like manner, as stated in finding XX, said John B. Owens, on December 31, 18~1, paid to the
county treasurer of Mendocino County 20 per cent. of the purchase money for said
lands, and interest ou the balance, together with $12 fees for issuing certificates of
purchase 1 and received therefor from said county treasurer receipts similar in form to
that specified in finding XX.
And afterwards, on August 18, 1802, and on September 17, 1862, the register of the
land office of the State of California issued to said John B. Owens four certificates of
purchase, numbered, respectively, 1663,1673,1674, a11d 1675 of said 440 acres of land,
in all respects similar in form to that set out in finding XX.
That certain undivided interests in the whole of said last-descl'ibed land were, by
deeds of October 12, U!65, and October 29, 1866, duly conveyed by said Owens t.o one
of the defendants herein, C. H. Bourne (now dead), and during the lifet.ime of said
Bourne, and that the said certificates of purchase are now held a,nd jointly owneu by
said Owens and the legal representatives of the late C. H. Bourne. The administrator
was substituted and made a defendant at the trial of this suit.
XXV. That the greater portion of the land in each and every 40-acre subdivision
described in said certificates of purchase, No. 1673, Hi74, 1675, and 1663, was, on the
28th day of September, 1850, and at the dates of surveys for and dates of pnrehase
by said Owens, by virtue of their wet and swampy character, unfit to succe~sfully
raise a crop of t.he productions raised in California without the aid or use of artiliciiil
means, such as drains or canals, or such like, or were swamp lands within the mea,ning of the act of Congress.
That the greater portion of each and every 40-acre subdivision of the lands, as
specifically described as aforesaid, at the dates of the surveys, at the dates of the
sales thereof, at the dates of issuance of certificates of purchase; and on 28th of
September, 1850, by virtue of the wet and swampy character thereof, were unfit to
successfully raise a crop of the productions raised in California without the aid or
use of artificial mea,ns, such as drains or canals, or such like, and were swamp lands
within the meaning of the act of Congress.
XXVI. That no portion of the la,uds claimed by Eberlee, Thompson, and Bourne as
swamp and overflowed has ever been listed, certified or affirmed to the State of California by the Secretary of the Interior.
XXVII. That no portion of the lands claimed by E. S. Gibson, Pierce Asbill, and
Frank Asbill are swamp and overflowed .
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XXVIII. That the improvements of the defendant Thompson, with the exception
of au enclosed field, and the improvements of the defendant Bourne, with the exception of Pnclosed 11asture and fields, and a part of the improvements of the defendant
Eberlee, were not situated upon the lands claimed uy them respectively as swamp
and overflowed, aud that the possession of said improvements of the defendants
Thompson and Bourne, not situated on the lands claimed to be swamp lands, was
voluntarily surrendered by them to and retained by the said Burchanl, as the agent
of the United States, prior to the commencement of this action; hut said Thompson
and Bourne refused to surrender, and the said Burchard for that reason did not take
possession of the said improvements situated on said part of said lands claimed to be
swamp ~auds, and the said Eberlee refused to surrender, and for that reason the said
Burcharrl did not take possession of any part of the improvemeuts ou the lands in
possession of sairl Eberlee, or any p~Lrt thereof. But the said Thompson, Bourne, and
Eberlee, respectively, accepted from said Burchard, as the agent of the plaintiff, the
·whole suru of the appraised value of their respective imvrovements made npou all the
lands claime<~ b~' them, including thost~ sitnate upon lands claimed to he swamp as
well as ou the lands uot claimed to be tlWamp lands.
XXIX. Tht> valuf' of the premises and matters in dispute cxct:><>ds the sum of five
thousand dollars.
COI'\CLUSTONS OF LAW.

1. That the lands descriLed in findings XX, XXII, and XXIV as beiug the lands in
the possession of the defendants Eberlee, Thompson, and Bourne, anti as held by them
under purchase from the State of Ca.lifornia, were, on the 28th day of September,
1850, "swamp lands," within the meaning of the act of Congress entitled ''An act to
enable the State of Arkansas and other States to reclaim the swamp lands within
their limits," approYe<l September 28, 1850, and that as such the title thereto passed
to the State of California ou said 28th day of September, 18!10, by virtue of the provisions of said act, and that at the date of the commencement of this action said defendants, Eberlee, Thompson, and Bourne were lawfully in posseRsion of said lands respectively claimed and possessed by them, as stated in said findings, under and by
virtue of the purchases thereof from the State of California, as in the findings herein
set forth, and that the said plaintiff had uo right, title, or interest in !:!aid lands, or
any part thereof~ and no authority over them.
2. That the tender in solido on Lehalf of the said plaintiff, and acceptance of the
same by said defendants, Eberlee, Thompson, and Bourne, of the amount of the appraised value of all the improvements owned by said defendants respectively, embracing their improvements on lands the title to which was in plaintiff, being other
lands than those claimed by said defendantR, by virtue of said purchases from the
State of California, as well as those so purchased, did not affect the t.itle of said defendants to said lands in their possession, so purchased from the State of California
as aforesaid, and does not estop the said defendants from asserting and maintaining
their respective rights and title to said lands described in findings XX, XXII, and
XXIV, purchased and possessed by them as aforesaid.
3. That said defendants, Eberlee, Thompson, and Brown, arP entitled to jtulgment
as to said land described in said findings XX, XXII, and XXIV.
4. That as to defendants Gibson, Frank M. Asbill, and Pierce Asbill, who entered
upon the lands possessed by them before said lands were included in said reservation,
the act of Congress entitled "An act to restore a part of the Round Valley Indian reservation in California to the public lands, a.Jl(l for otaer purposes," approved March 3,
1873, under which this proceeding is had, recognizes their rights, rc~:~pectively, toretain possession of the lands in their several possessions, being the lands specifically
described in their several answers until au appraisement and payment or tender to
them, by the plaintiff, of appraised value of all their improvements, and as the commissioners refused to examine or to appraise tl1e larger part of their several improvements, and no pa~yment or tender of the appraised value ·w as made therefor, the conditions prescribed by said act precedeut to the right of said plaintiff to take or recover
possesAion of said lands for the purposes of !:laid act, have not been performed by
plaintiff, and the plaintiff is not ~~et eutitled nuder said act to recover of said defendants the possession of said lands so describell in the respective answers of said lastnamed defen<lants.
Let judgment be entered for plaintiff for all the premisesdescribPd in the complaint
as against all the defendants defaulted.
Judgment for plajutifl' as against each of the defendants, Frank 1L Asbill, Pierce
Asbill, and Gibson, respecr,i vely, for all of the premises described in the complaint, except the portion respectively descriLed iu their several answers.
Judgment for plaintiff as to the defendants, Eberlee, Thompson, and Bon rue, for all
the premises described in the complaint, except the lands described in findings XX,
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XXII, and XXIV, and as to the lands so described in said findings that plaintiff take
nothing.
A.lso judgment for costs as against the defendanb Eberlee, but nn costs as to the
other defendants.
LORENZO SA. WYER,
(Signed)
U. S. Circnit Jndge, Ninth Circuit.
(Endorsecl :) Filed May 31st, 1880. L. S. B.

~awyer,

clerk, by J.P. O'Beirne, dep'y cl'k.

Judgment.
In the circuit court of thfl United States of the ninth judicial circuit in and for the
district of California. •
THE UNITED STATES

vs.

CHARLES

H.

'

? No. 1486.

EBERLEE ET AL. '

This cause having come on regularly for trial on the 19th clay of July, A.. D. 1877,
being a day in the July, A.. D. 1877, term of said court, before the court sitting
without a jury, a tdal by jury having been expressly waived by written stipulation
of counsel filed with the clerk, and the defendant C. H. Bourne, having died since
the commencement of this suit, and the action having been con tin ned against
Fred. Bourne, administrator, John M. Coghlan, United States attorney, appearing on
behalf of the plaintiff, and Messrs. Latimer and Morrow appearing on behalf of defendants, Frank Asbill, Pierce Asbill. and E. S. Gibson, and Messrs. Latimer and Morrow and John Mullan, esquires, appearing for defendant, Charles H. Eberlee, David
Thompson, and Fred. Bourne, administrator of the estate of C. H. Bourne, deceased,
and the trial having been proceeded with on the 20th and 21st days of said July, and
witnesses on the part. of the plaintiff and of the defendants having 'been sworn and
examined, and the evidence being closed, the cause, after arguments of counsel, was
submitted to the court for consideration and decisiou, and the court. after due deliberation, having filed its:fimbng in writing and ordered that jndgment be entered herein
in accordance therewith, now, therefon'l, by virtne of the law, and by reason of the
finding aforesaid, it is considered by the court that the United States: plaintiff, do
have and recover of and from the defendants, Charles H. Eberlee, David Thompson,
J. 0. Wilsey, Bernard Kelley, Fred. Bourne, administrator of the estate of C. H.
Bourne, deceased, Frank Asbill, Pierce Asbill, E. S. Gibson, and Antoine Leger, the
possession of all those certain lands .and premises (save and except the pieces or parcels of land hereinafter set forth), situated in the county of Mendocino, State of California, known and described as follows; to wit: Beginning at a point where the township line dividing townships 22 and 23 north, Mount Diablo meridian intersects and
crosses the center of the middle fork of Eel River, and running eastwardly up the
center of said middle fork of Eel River to the mouth of William's Creek; thence up
said Williarn's Creek, following the center thereof, to the extreme northern source of
said William's Creek; thence westerly across Blue Nose Ridge by a monument and
stake marked respectively ''U.S. R." in a direct line to the headwaters of Hull's Creek;
and thence clown the.ceuter of said Hull's Creek to its intersection with the north fork
of Eel River; thence clown said north fork of said Eel I:Uver, along the center thereof,
to the intersection of said north fork with main Eel River; thence up said Eel River
along t,he center thereof, to a point in the center of said river where the said township line dividing townships ~~ and 23 north crosses the center of said Eel River;
and thence east a long said township line to the place of beginning, excepting, however, from said above-described lands and premises the following-described piece or
parcel of land, found by the court to be, at the elate of the alleged ouster of plaintiff, in the rightful possession of the defendant Charles H. Eberlee, to wit, the SW. t
and S.t of NW. t, NW. i ofNE. t, S.! of NE. t, and N. t of SE. t, S. 30, T. 23 N., R. 12
W., Mount Diablo base and meridian, containing 440 acres, and known as survey
No. ~3, swamp and overflowed lands and premises; that the plaintiff take nothing,
and that said defendant Charles H. Eberlee go hence without day, and also excepting from the piece or parcel of land herein before set forth in this judgment the following-described lands and premises found by the court to be, at the date of the alleged
ouster of plaintiff~ in the rightful possession of defendant David Thompson, to wit,
SE. t, and SW. tof the NE. t, sec. 35, T. 23 N., R. 13 W., Mount Diablo base and
meridian, containing 200 acres, and known as survey No. as of swamp and overflowed lands, and as to said last-described lands and ptemises that the plaintiff
take nothing, and that said defendant David Thompson go hence without day;
and further excepting from the piece or parcel of land first hereinbefore set out the
following-described lands and pre~ises found by the court to be, at the date of
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the alleged ouster of plaintiff, in the rightful possession of defendant, C. H. Bourne,
to wit, theW. t and SE. t of the SE. t of sec. ~4, and also the SW. t and SE. i of
the NW. t a.nd E. t of the SE.t of sec. 25 in township 23 N., R. 13 W., and also the
SW. t of theSE. t of section 30, in township No. 23 N., R. 12 W., all of Mount Diablo base and meridian, containing 440 acres, and known as surveys 34, 35, 36, and
37 of swamp and ove::-ftowed lancls 1 and as to said last-described landlil and prernit:;es
that the plaintiff take nothing, and that 1<'1·ed. Boume, administrator of the estate of
C. H. Bourne, deceased, go hence wit.hout day; and also excepting from the piece or
parcel of land hereinbefore first set out the follo ·w ing-describedlands and premiRes
set out in the answer of Frank Asbill on file herein, to wit: Bounded on the we&t hy
the north fork of Eel River, on the north, northeast, and east by Hall's Creek, and on
the south by Brushy Canon, and that as to said last-described lauds and premises the
plaintiff take nothing b,1 reason of this action; and also excepting from the piece or
parcel of lanll hereinbefore first set out the following described lands and premises
set out in the anS\"\'er of Pierce Asbill on file herein, to wit: Boundecl on the south
by lands occupied by J. Updegraff and Brushy Calion, on the west by the north fork
of Eel River, on the north by Brushy Canon, and on the east by the east side of Summit Valley, the said lot or tract of land being known as Summit Valley; and that as
to saitllast-clescribed lands and premises the plaintiff take nothing by this action;
and also excepting from the piece or parcel of land hereinbefore first set out the following-describcrl lands and premises set out in tue amended answers of E. S. Gibson
on file Lerein, to wit: Bounded on the north by lauds occupied by J. Updegraff, on
the south by Alder Creek and lands occupied by G. E. vVhite, on the west by Eel River, and on the east by t.he main ridge; and also sections 34, 27, SE. t, sec. 22, N.
i of sec. 2:3, sec. 14 and S. t of sec. 1:3, in township nnmbcr 23 north, range number
13 west, Mount Diablo meridian; and that as to said last-described lands ::mel premises the plaintiff take nothing by this action .
.And it is further considered by the court that plaintiff do have awl recover of and
from defendant Charles H. Eberlee its costs and disbursements herein expended taxed
at the sum of four hundred forty-three 1Q0.3.0 dollars; retaxerl at the sum of four hundn'\d twent.y-two -l1 ~r dollars.
Judgment entered May 31st, A. D. 1880.
L. S. B. SAWYER, Clerk,
By J. F. O'BEIRNE.
•
Deputy Clerk.
I~ Lorenzo S. B. Sawyer, clerk of the circuit court of the Uui ted States for the district of California, do hereby cet"tify the foregoing to be a full, true, and correct copy
ofthe judgment in the therein-entitled cause.
.
Attest my hand an<l seal of said circuit court this 31st day of May, A. D. 1880.
[SEAL.]
L. S. B. SAWYER, Clerk,
By J. F. O'BEIRNE,
Deputy Clerk.

(Endorsed:) Filed 31st May, 18tl0.
dep'y cl'k.

L. S. B. Sawyer, clerk, by J. F. O'Beirne,

In the circuit court of the United States, ninth j nclicial circuit, district of California.
THE UNITED STATES

~

VB.

CHARLES H. EBERLEE ET AL.
I, Lorenzo S. B. Sawy\r, clerk of the circuit court of the United States, of the
ninth judicial circuit, within and for the district of California. do hereby certify
that the foregoing papers hereto annexed constitute the judgment roll in the thereinentitled action.
·
Witness my hand and the seal of said circuit court this 31st day of May, A. D. 1880.
[SEAL.]
L. S. B. SAWYER, Clerk,
By J. F. O'BEIRNE,
Deputy Clerk.
(Endorsed:) Judgment roll.
F. O'Beirne, dep'y clerk.

Filed May 31st, 1880.

L. S. B. Sawyer, clerk, by J.
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CONDITIO~ OP CERTAIN INDIANS IN CALIFORNIA.
United States circuit court, ninth circuit, district of California.
THE UNITED STATES
VB.

I
I

CHARLES H. EBERLEE 1 DAVI. D THOMPSON, J. >N 0 14!:l6
0. Wilsey, Bernard Kelly, C. H. Bourne, ( •
•
Frank Asbill, Pierce Asbill, E. S. Gibson, j'
and Antoine Leger.
It is hereby stipulated and agreed that the value of the real estate and property
in controv-ersy iu the above-entitled cause exceeds the sum of five thousand dollars,
and tha,t, this stipulation may become a part of the record in said cause.

L. D. LATIMER,
Attorney for Defendants Eberlee, Thompson, Bourne,
Gibson, Frank .Asb·i ll, and Pierce Asbill.
PHILIP TEARE,
United States Attorney.
(Endorsed:) Filed January 19, 1881.
dep'y cl'k.

L. S. B. Sawyer, clerk, by J. P. O'Beirne,

I, Lorenzo S. B. Sawyer, clerk of the circuit court of the United States of the ninth
judicial circuit, in and for the district of California, do hereby certify the foregoing
one hundred written pages, numbered from 1 to 100 inclusive, are a full, true, and
correct transcript of t.he record and all the proceedings in the therein-entitled cause,
and that the same together constitute the return to the annexed writ of error.
Witness my hand and the seal of said circuit court this 19th day of January, A. D.
1881.
L. S. B. SAWYER, Clerk.
[SEAL.]
(Indorsement on cover:) No. 799. The Uniteu States, plaintiff in error, vs. Fred.
Bourne, administrator of C. H. Bourne, deceased; Frank Asbill, Pierce Asbill, E. S.
Gibson, Charles H. Eberlee, David Thompson, J. 0. Wilsey, Bernard Kelley, and
Antoine Leger. California, C. C. U. S. Filed 28th January, 1881.
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